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I.  INTRODUCTION

Open Gate/La Strada is a leading civil society organization in North Macedonia, with twenty-
five years of experience and dedication to the prevention of human trafficking, victim support,
and representation for stronger legal and institutional protection. It is a licensed organization
that runs the only Center (shelter) for victims of human trafficking in the country, providing legal
and psychosocial aid, long-term support and reintegration, as well as reporting, referral, and
counseling through the 24/7 available SOS line for the prevention of human trafficking.

Our work specifically focuses on people who have survived human trafficking, violence, and
other forms of abuse, and each of our interventions rests on respect for their rights, dignity, and
individual needs.

This report is the second comprehensive review of the judicial practice in 2024, which is a
continuation of the already published analysis for 2022 and 2023, contributing to a more effective
and harmonized approach to justice and protection for victims of human trafficking.

The monitoring of judicial practice in trafficking in human beings (THB) cases is crucial
for assessing the effectiveness of legal frameworks and the protection of victims' rights in
criminal proceedings. This study analyses court decisions and evaluates how well the national
legislation complies with international standards and whether legal protection for victims is
fully implemented. The analysis builds upon the report from GRETA (Group of Experts on Action
against Trafficking in Human Beings), the US Trafficking in Persons (TIP) Report, and the national
strategy, all of which highlight persistent weaknesses in victim protection, legal representation,
and access to justice.

This report aims to provide an objective assessment of the position of THB victims in criminal
proceedings by:

» Evaluating the compliance of national laws and practices with international standards,
including the Council of Europe Convention on Action against Trafficking in Human Beings
and the UN Palermo Protocol;

» Assessing the degree of implementation of existing legal provisions, particularly in victim
privacy, support, safety during proceedings, and access to compensation;

= |dentifying gaps and weaknesses in judicial practice to inform policy improvements and legal
reforms for better victim protection.

The National Strategy for Combating Trafficking in Human Beings and lllegal Migration
(2021-2025)" introduces several measures aimed at strengthening the protection of victims in
key areas such as privacy, legal representation, safety during proceedings, and compensation.

1 Available at: https://mvr.gov.mk/Upload/Editor_Upload/NACIONALNA-STRATEGIJA-MKD-ALB-ANG-25_10_2021.pdf
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= Privacy of Victims. To protect the confidentiality of victims in legal proceedings, the
strategy foresees training for prosecutors, judges, and legal representatives on the
application of Articles 54 and 55 of the Law on Criminal Procedure. It is also planned to
use special rooms for interviewing child victims, thus reducing their exposure to public
scrutiny and minimizing the risk of secondary victimization.

= Informing, Helping, and Representing Victims. A victim-centered approach is promoted
through training for judicial authorities on effective information provision to victims. Legal
representatives also receive capacity-building support, ensuring they can provide the
necessary legal aid and guide victims through the proceedings.

» Safety of Victims during Proceedings. To protect victims during legal procedures, the
strategy includes training investigators in child-friendly interviewing techniques that
minimize trauma and re-victimization. Furthermore, the establishment of specialized
rooms for child interviews is envisaged, which aims to create a secure and supportive
environment, reducing the risk of intimidation and ensuring victims can provide testimony
in a safe setting.

= Compensation for Victims. Although the strategy does not introduce a direct mechanism
for financial compensation, it strengthens victims' ability to access justice and claim
restitution through court judgments, by strengthening investigative and prosecution
procedures.

The third evaluation report of GRETA? highlights the need for stronger safeguards to protect
victims' privacy, including full anonymization of judgments and regular notification about the
outcome of the proceedings and the right to appeal. This would prevent further victimization and
exclusion. GRETA calls for ensuring victims have access to free legal aid from the earliest stages
of the proceedings. Victims should be properly informed of their rights to seek compensation
and provided with effective legal representation, especially in cases when they are unable to
attend hearings. According to the requirements regarding safety during legal proceedings, trials
should be closed to the public, the number of testimonies should be minimized, and specialized
interview facilities should be used to avoid direct contact with perpetrators. As for compensation,
it is recommended that it be provided directly through criminal proceedings, using funds from
confiscated property, and through the full implementation of the Law on Compensation for
Victims of Violent Crimes.

According to the 2024 Trafficking in Persons Report3: North Macedonia, trafficking victims
continue to face serious challenges related to privacy, support, safety during legal proceedings,
and access to compensation. Despite increased efforts, including more investigations and
convicted traffickers, systemic weaknesses remain. Courts do not always protect victims'
confidentiality or even publish names in judgments. Although mobile teams identify most
potential victims, the country still does not provide stable funding for them, and shelter costs
are partially covered by public funds. Long-term accommodation is lacking, especially for adult
men. Victims often re-testify, confront perpetrators, and rarely receive compensation in criminal
proceedings. Despite the adoption of alaw on compensation, the country has not allocated funds
for the fund or established a decision-making commission (this finding refers to 2023, see the

2 Available at: https://rm.coe.int/greta-evaluation-report-on-north-macedonia-third-evaluation-round/1680aaa573
3 Available at: https://www.state.gov/reports/2024-trafficking-in-persons-report/north-macedonia/ The 2024 Report on the Preven-

tion of Trafficking in Persons covers the Government's efforts conducted from 1 April 2023 to 31 March 2024, in accordance with the availability
of appropriate data for the current period (from the methodology for the preparation of this report).
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explanation in the footnote to the source of this finding). Without adequate resources, binding
mechanisms, and effective safeguards, victims continue to struggle for access to justice and
recovery.

It is worth mentioning that in 2024, the Commission for Monetary Compensation to Victims
of Violent Crimes was formally established, pursuant to the Law on Payment of Monetary
Compensation to Victims of Violent Crimes, adopted in November 2022. As an independent and
legally authorized body, it reviews and approves applications for state compensation to victims
- including victims of human trafficking, ensuring efficient and timely access to justice. The
Commission, composed of legal experts, representatives of state institutions and members
of the civil society, operates according to adopted Rules of Procedure and a standardized
application form. These instruments legitimize its functioning, harmonize deadlines, determine
the scope of documentationand the assessment criteria, and the prepared information materials
assist victims throughout the process, facilitate access to compensation and strengthen trust
in the system. Although certain institutional and normative steps have been taken, the situation
with the procedural protection of victims of human trafficking in 2024 remains far from being in
line with international standards.

This analysis is structured into several key sections to provide a comprehensive overview
of judicial proceedings in human trafficking cases and the position of victims in criminal
proceedings. The Introduction outlines the context and significance of monitoring judicial
practices. The section on Goals and Methodology contains the objectives of the analysis and
the research approach applied. In General Data, a statistical overview of key data is provided.
The Position and Rights of Victims section examines legal representation, privacy, protection
measures, and access to compensation. This analysis concludes with the section Critical
Issues that highlights key challenges, and Concluding Observations, summarizing the findings
and offering recommendations for improving the protection and rights of trafficking victims. The
analysis for 2024, unlike the analysis for the previous years, 2022 and 2023, does not contain a
separate chapter on minor victims, given that in the analyzed period, the reported cases were
only related to child trafficking.

GOALS AND METHODOLOGY

The analysis of judicial practice of 2024 contains an overview of the position and rights of
victims in criminal proceedings, focusing on key aspects of judicial practice related to the crimes
of Human trafficking (Article 418-a), child trafficking (Article 418-d), smuggling of migrants
(418-b) and organizing a group and instigating performance of crimes of human trafficking,
trafficking in juveniles and smuggling of migrants (418-c).

The key objective of this analysis is to assess how victims are treated throughout court
proceedings and to evaluate the extent to which the national legal, strategic and institutional
framework aligns with international standards. Specifically, this implies compliance with the
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime (Palermo
Protocol, 2000)*, as well as the Council of Europe Convention on Action against Trafficking in

4 Official Gazette No. 70/2004 dated 08.10.2004 (entered into force on 16.10.2004).
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Human Beings (2005)°. An analysis of how these standards and applicable legal provisions are
implemented in judicial practice is essential for ensuring consistency in judicial proceedings and
identifying areas where improvement is needed. This approach aims to enhance the position of
victims in judicial proceedings and to provide certainty and adequate legal protection for victims
during the proceedings. Inaddition, this analysis makes acomparison with previous yearsin order
to identify key trends in the prosecution and sentencing of perpetrators (the previous analysis
refers to the period of 2022 and 2023). The analysis is prepared based on the methodology
proposed by ASTRA, Republic of Serbia, which has been in use for the analysis of the position
and rights of victims in court proceedings in Serbia since 2011.

Unlike the previous analysis for 2022 and 2023, in which data was collected through official
requests for access to information sent to the competent institutions (public prosecutors’
offices and courts), a simplified and more targeted approach was applied in the 2024 analysis.
Namely, for the purposes of this analysis, data provided through cooperation with the Criminal
Court of First Instance Skopje were used, within the ongoing project implemented by the civil
society organization Open Gate - the initiator. A tabular overview of data on cases from 2024
was analyzed, where the cases refer to crimes of smuggling of migrants (418-b) and organizing
a group and instigating performance of crimes of human trafficking, trafficking in juveniles and
smuggling of migrants (418-c). For the crimes of human trafficking and child trafficking, the court
provided us with quantitative and qualitative data for assessing the position and rights of victims
based on a previously prepared standard form (in 2024 there are no cases with a final judgment
for the crime of human trafficking).

Data were analyzed for a total of 79 completed cases with a final judgment from 2024. The

data were analyzed from two aspects, that is:

= The quantitative aspect - the types of criminal offenses, court rulings, penalties (sentences)
imposed, duration of proceedings, and profiles of both perpetrators and victims.

= Thequalitative aspect - the victims' legal representation, privacy right, access to information,
safety and protection measures, compensation mechanisms and the extent to which the
victim is recognized as vulnerable, including how the recognition of victims' vulnerability
affects their position in the legal system and affects the overall judicial process.

For the purposes of this analysis, we also used publicly available data contained in the Annual
Report of the National Commission for Combating Trafficking in Human Beings and lllegal
Migration for 2024, only in terms of determining the situation regarding the prosecution of the
crimes of smuggling of migrants (418-b) and organizing a group and instigating performance of
crimes of human trafficking, trafficking in juveniles and smuggling of migrants (418-c).

This analysis uses terminology that is consistent with the terminology of the Criminal Code®
of North Macedonia. For the purposes of this analysis, the terms “victims" and “injured persons”
are used interchangeably, unless otherwise specified, to refer to individuals affected by the
analyzed crimes.

5 Official Gazette No. 49/2009 dated 14.04.2009 (entered into force on 22.04.2009).

6 Official Gazette No. 37/1996, 80/1999, 4/2002, 43/2003, 19/2004, 81/2005, 60/2006, 73/2006, 7/2008, 139/2008, 114/2009, 51/2011,
135/2011, 185/2011, 142/2012, 166/2012, 55/2013, 82/2013, 14/2014, 27/2014, 28/2014, 41/2014, 115/2014, 132/2014, 160/2014, 199/2014, 196/2015,
226/2015, 97/2017, 248/2018, 36/2023 and 188/2023). Decisions of the Constitutional Court of the Republic of Macedonia: U. no. 220/2000 dat-
ed 30 May 2001, published in the “Official Gazette of the Republic of Macedonia” no. 48/2001; U. no. 210/2001 dated 6 February 2002, published
in the "Official Gazette of the Republic of Macedonia" no. 16/2002; U. no. 206/2003 dated 9 June 2004, published in the "Official Gazette of the
Republic of Macedonia” no. 40/2004; U. no. 228/2005 dated 5 April 2004, published in the "Official Gazette of the Republic of Macedonia” no.
50/2006; and U. no. 169/2016 dated 16 November 2017, published in the "Official Gazette of the Republic of Macedonia" No. 170/2017.



Il.  GENERALDATA

In 2024, there was a significantincrease in investigations and prosecutions related to smuggling
of migrants and organizing a group and instigating performance of crimes of human trafficking,
trafficking in juveniles and smuggling of migrants (418-b and 418-c), while the number of cases
related to trafficking in human beings and traffickingin children (418-aand 418-d) decreased. This
may point to a redirection of the attention and resources of the competent institutions towards
combating smuggling of migrants and organizing a group and instigating performance of crimes
of human trafficking, trafficking in juveniles and smuggling of migrants, which is possible due to
changed priorities or improved efficiency in prosecuting these offenses. The reduced number of
cases of trafficking in human beings and child trafficking does not necessarily mean that these
offenses are less prevalent.

Although the approach used in 2024 enabled consistent and targeted information collection,
there is still a possibility of missing certain details relevant to a thorough analysis of the position
of victims, which represents the only methodological limitation within this analysis.

In this part of the analysis, the findings for the crime of child trafficking (Article 418-d) are
presented separately from the findings for the crimes of smuggling of migrants (Article 418-b)
and organizing a group and instigating performance of crimes of human trafficking, traffickingin
juveniles, smuggling of migrants and child trafficking (Article 418-c), in order to obtain a clearer
picture of their representation and characteristics.



In the three analyzed years, 2022, 2023 and 2024, a consistent presence of cases related to
child trafficking (418-d) in the judicial practice can be observed. In the period 2022 - 2023, out
of a total of 24 court decisions, nine (9) refer to child trafficking, which represents a significant
share. In 2024, five (5) decisions refer to Article 418-d, which further emphasizes the presence
of child trafficking as a form of human trafficking that is most often processed and has a judicial
epilogue.

Type of decisions. In the period 2022-2023, out of a total of nine (9) court judgments related
to the analyzed crimes, three were adopted on the basis of a guilty plea, while six were based
on established guilt. This distribution indicates that approximately one-third of the cases were
resolved through a guilty plea, a practice that usually allows for a faster and more efficient
completion of court proceedings.

In 2024, out of the five court
judgments analyzed, two were based
onaqguilty pleaand three were based
on established guilt. Although the
numbers are lower due to the limited
number of cases in 2024, a slight
increase in the share of judgments
based on a guilty plea is observable,
from approximately 33% in the
previous period to 40% in 2024. This
may indicate a tendency for court
proceedings to increasingly end with
a guilty plea, which further leads to
faster resolution of cases.



Imposed sentences. In 2024, all 12 defendants covered by the five court decisions were
sentenced to prison, which confirms a consistent and strict judicial approach to the crimes of
child trafficking (418 -g). Itis particularly significant that in all cases of child trafficking in the last
three years (2022, 2023 and 2024), the courts imposed exclusively prison sentences.

Thus, imprisonment remains the dominant sanction in cases of child trafficking, without
exception, which reflects the seriousness of the courts in the treatment of these acts. The
longest sentence imposed in 2024 was six years and six months, and the shortest was four years,
or an average of five years and two months. Eight persons were sentenced to three to five years,
and four to more than five years in prison.

The analysis of the penal policy for this criminal offense in the period 2022-2024 reveals
significant differences in the amount of sentences imposed. In 2022 and 2023, most of the
convicted persons were sentenced to prison sentences longer than five years (only one was
sentenced to 2 years in prison). This indicates a tendency towards a more serious and stricter
approach to sanctioning perpetrators in cases where the victims are children. Although there
were also cases with lower sentences, including one judgment with a prison sentence shorter
than three years, more severe sentences stilldominate, which leaves the impression of a harsher
judicial policy.

In 2024, the situation is slightly different.
All convicted persons again received
prison sentences, however they werein a
narrower range - from four to six and a
half years. Most of the sentences ranged
between four and five years, while
sentences over five years were imposed
in only four cases. Although prison
remains the only sanction imposed, a
slightdecreaseinthelength of sentences
is observable compared to the previous
two years. This trend raises important questions, whether there has been a change in the
approach of the courts when determining sentences and whether certain circumstances, such
as a guilty plea or mitigating factors, influence this moderation. In conditions where all the
analyzed cases refer to child victims, such a change in sentencing policy deserves special
attention and further monitoring.

Duration of the proceeding’. Compared to the data from 2022 and 2023, the duration of court
proceedingsin 2024 shows a significant improvement in terms of efficiency and the time required
for their completion. The longest procedure in 2024 lasted 284 days, which is approximately 9
months and 14 days, while in 2022-2023 the longest duration was 1867 days, or about 5 years
and 40 days. This contrast indicates a dramatic reduction in the maximum duration of individual
procedures. The shortest procedure in 2024 was completed on the same day it began (the first
hearing for the main hearing). For comparison, the shortest procedure in 2022-2023 lasted 56
days, which is approximately two months. This shows that in 2024 there were both faster and
more efficient solutions to certain cases.

7 The duration of the proceeding in this analysis is calculated as the period between the holding of the first main hearing and the ren-
dering of the first-instance judgment.



The average duration of the proceeding in 2024 is 200 days, which is approximately 6 months
and 20 days. This is significantly shorter than the average in 2022-2023, which was 557 days, or
approximately 1 year and 192 days. Even when excluding proceedings in which the defendants
pleaded guilty, the average duration in 2024 remains shorter - 238 days (approximately 7 months
and 28 days) compared to 779 days in 2022-2023 (approximately 2 years and 49 days). This
data clearly shows that in 2024 there is a trend towards a significantly shorter duration of court
proceedings.

Second-instance decision. For 50% of the defendants/convicted, the court of appeals
confirmed the first-instance judgment (two decisions and one in relation to two defendants),
which means that the legal situation remained unchanged. In 25% of the defendants/convicted,
the judgment was changed (two decisions). In the remaining 25% of the defendants/convicted
(one decision in regard to three defendants), the first-instance judgment was overturned -
which indicates serious shortcomings in the procedure or the establishment of the facts.

One of the amended decisions refers to case KOK. no. 27/24, which was initially conducted as
a case of child trafficking (418-d), during the procedure the crime was reclassified as neglect
and abuse of a child (201), and the court of appeals additionally changed the legal qualification
to a lighter form of the same crime. The injured party is a child, the son of the defendant, and
the defendant is his stepfather. It is matter of a case of begging. This indicates that the court
of appeals not only did not confirm the initial judgment, but actively intervened with a new
legal qualification, which reinforces the assessment that in some cases, there are significant
deviationsbetweenthefirst-instance and second-instance decisions. We have nodataregarding
the second amended decision (the first-instance decision was made based on a guilty plea).

Data on the defendants. In 2024, out of a
total of 12 convicted persons for child
trafficking, three were women, which is
25% of all convicted perpetrators. This
indicates a decrease in the participation
of women in the group of convicted
persons compared to the previous period.
In the period 2022-2023, out of a total of
12 convicted persons for child trafficking,
five were women and seven were men.
This means that women represented
about 42% of the convicted persons in
that period.

Most of the perpetrators had no
prior convictions, that is, seven (7)
out of a total of 12. Only five had
prior convictions, which indicates
that perpetrators of child trafficking
through forced marriage in 2024
usually do not belong to a group
of recidivists, but are potentially
individuals who commit a crime for
the first time. In comparison, in the



period 2022-2023, three (3) of the defendants had previously been convicted, while nine (9) had
not been convicted. This shows that in the previous period, most of the perpetrators were first-
time offenders, which is a similar trend as in 2024.

The analysis of the marital status of persons convicted of child trafficking in 2024 shows a
diverse social profile. Out of a total of 12 perpetrators, four were married, four were unmarried,
two persons lived in a cohabiting relationship, one person was divorced, and one was a widow/
widower.

The analysis of the ages of the 12 persons convicted of child trafficking in 2024 shows that
the youngest perpetrator was 21 years old and the oldest was 39 years old. The average age is
approximately 28 years, indicating that most of the perpetrators are young adults, usually in their
third decade of life. The relatively young age raises questions about the level of informedness,
the socioeconomic pressure, and the influence of traditional norms that engage them as
accomplices in such crimes.

The educational profile of persons convicted of child trafficking in 2024 indicates a dominance
of low and medium levels of education. Most of the perpetrators have completed secondary
education (5 persons), but there are also persons with primary (2 persons) and incomplete
primary education (3 persons), as well as one person without any formal education. The group
also includes one person with higher education, which is an exception compared to the others.
These findings indicate that the perpetrators often come from environments with limited
access to education, which may affect their awareness and perception of forced marriage as a
form of child trafficking. However, the presence of a person with higher education is a reminder
that formal education is not always a sufficient protective factor, and that the broader social
and cultural context plays an important role in understanding the motives and involvement of
perpetrators in such acts.

Incomparison, the educational profile of the convicts for the period 2022-2023, shows a different
distribution: four persons have incomplete primary education, three have completed secondary
education, three have no formal education, and two have primary education. Hence, it can be
concluded that in both periods, persons with low level of education or secondary education
dominate, althoughin 2024 a higher number of persons with completed secondary educationand
a smaller number of persons without formal education were recorded. This further emphasizes
the need for structural interventions in the education system, but also for tailored prevention
programs aimed at communities in which there are conditions for normalizing or tolerating forced
marriage as a form of exploitation.

In 2024, 11 out of 12 persons were in
detention during the proceedings,
while one person was serving a prison
sentence. The duration of the detention?®
varied from a minimum of 326 days to a
maximum of 952 days. In comparison, in
the period 2022-2023, all 12 defendants
were in detention, with a duration
ranging from a minimum of 103 days to
a maximum of 952 days, with no data

8 The duration of the detention is calculated as the difference between the date of the detention decision and the date of the public
announcement of the judgment.



available for three individuals. These data indicate that in 2024 the use of detention remains
frequent and for relatively long periods of duration, similar to previous years.

Dataoninjured persons. In 2024, five injured persons were recorded in cases of child trafficking,
four of whom were girls and one was a boy - all of whom were minors. In contrast, in 2022 and
2023, a total of 10 children were recorded as victims in cases under Article 418-d, which also
refers to child trafficking (all girls). Although the figure for 2024 is lower in absolute terms, in
percentage terms it shows a continuous trend of the presence of children as victims in such
crimes, which confirms the seriousness and necessity of a priority institutional response and
system protection.

In 2024, all recorded victims of trafficking were children, whereby cases of sexual exploitation
were dominant, with three out of five cases involving this form of abuse. The remaining two cases
involved forced marriage and begging. It is observable that all victims of sexual exploitation and
forced marriage were girls, while the only victim of begging was a boy. This confirms the already
established trend of gender imbalance, with girls being the most common victims of sexual and
other forms of exploitation.

Compared to 2022 and 2023, when sexual exploitation was also the most common form among
children (with seven victims), and two cases of forced marriage were recorded, which leads to
the conclusion that the model of exploitation is not changing substantially, sexual exploitation
remains a systemic problem (no data is available for one person). However, a novelty in 2024
is the registration of a case of child trafficking for the purpose of begging, especially among
socially vulnerable categories of children.

These data suggest the need for enhanced monitoring of the various forms of exploitation,
whereby both institutions and civil society organizations need to expand their vigilance beyond
the already “typical” forms such as sexual exploitation. At the same time, the gender dimension
remains a critical element, given that girls continue to be disproportionately exposed to the
most severe forms of abuse.

In 2024, the analysis of the
relationship between the injured
children and the defendants shows
a variety of relationships that
indicate different patterns of abuse.
In two cases, the victims were in a
kinship relationship (child/parent)
with  the defendants, which
highlights the vulnerability of
children in the family context and
the complexity of identifying and
reporting such cases. This is a case of forced marriage and begging. In one case, the child wasin
a close personal relationship with the perpetrator, which again shows abuse of trust (sexual
exploitation), while in another case, the victim was not in any relationship or acquaintance with
the defendants, which indicates a different, perhaps organized form of trafficking (sexual
exploitation). For one child there are no available data on the relationship with the defendants.



Inthe period 2022-2023, the data indicate that most of the crimes were committed in the context
of close relationships between victims and defendants. In four cases, the victims were in a family
relationship (child/parent) with the defendants, which highlights the vulnerability of victims
within the family circle and the complexity of identifying and reporting these abuses. In addition,
one case involved close personal relationships indicating abuse of trust, while in another case
the victim was in a sibling relationship with the defendant. Information about their relationship
with the defendants is not available for four children. The situation in 2024 is similar to the
period 2022-2023, whereby the dominant cases refers to crimes that were committed within
close relationships between victims and defendants, which highlights the need for continuous
sensitive support for victims.

In 2024, a total of 74 cases were completed with a final judgment for the crime of smuggling
of migrants (418-b) and the crime of organizing a group and instigating performance of crimes
of human trafficking, trafficking in juveniles, smuggling of migrants and child trafficking (418-c),
which is an increase of over 500% compared to a total of 12 cases in the period 2022-2023.

Type of decisions. For the 74 final court cases for 2024 (100 defendants), we did not have
available data to analyze the type of decision (established guilt or guilty plea). Therefore, we
were not able to make a comparison with the data for 2022 and 2023, when out of a total of
24 defendants, 7 were sentenced based on a guilty plea, and the remaining 17 were sentenced
based on established guilt.

Sentences imposed. In 2024, out of a total of one hundred (100) persons charged with the
crimes of smuggling of migrants and organizing a group and instigating performance of crimes
of human trafficking, trafficking in juveniles, smuggling of migrants and child trafficking, 71 were
sentenced to prison, while 29 received suspended sentences. The longest sentence imposed
in 2024 was nine (9) years, while the shortest sentence was five months. For comparison, in the
period 2022-2023, out of a total of 24 defendants, all were sentenced to prison, and 6 received
suspended sentences. The longest sentence in this period was also nine (9) years, while the



shortest sentence was three months. According to this data, in 2024 there is an increased
prevalence of suspended sentences compared to the previous period, as well as a wider range of
sentences, with the minimum sentence being higher thanin 2022-2023. The maximum sentence
remains unchanged, indicating consistency in the imposition of the strictest sanctions.

If we make a more detailed analysis of each crime in 2024, 78 persons were convicted for the
crime of smuggling of migrants (418-b), of which 53 were sentenced to prison, and 19 received
suspended sentences. The longest sentence imposed was nine (9) years, and the shortest was
one month. For the crime of organizing a group and instigating performance of crimes of human
trafficking, traffickingin juveniles, smuggling of migrants and child trafficking (418-c), a total of 22
persons were put on trial, of which 12 were sentenced to prison, and 10 were given a suspended
sentence. The longest sentence imposed was eight (8) years, and the shortest sentence was
five (5) months.

The analysis of the sentences imposed for the crime of smuggling of migrants (Article 418-b)
in 2024 in relation to the possible prescribed sentence (for the underlying crime), shows that
a significant portion of the sentences were imposed below the minimum legally prescribed
threshold of four (4) years. Of the total number of sentences, a large portion are within the range
from one (1) year and several months to three (3) years, which is below the prescribed minimum.
Sentences imposed with the specific duration of four (4) years, which is the minimum legal
threshold, are also present in a significant number. In addition, there is a group of sentences that
exceed the minimum limit, including sentences of five (5), six (6), and even nine (9) years, which
indicates the existence of stricter judicial practice in certain cases. However, itisafact that many
of the sentences imposed do not meet the minimum legal sanction, which emphasizes possible
challenges in the application of legal provisions or the influence of mitigating circumstances and
guilty pleas when determining sentences.

The same analysis for the crime of organizing a group and instigating performance of crimes
of human trafficking, trafficking in juveniles, smuggling of migrants and child trafficking (Article
418-c) in 2024, shows that all sentences imposed are below the minimum legally prescribed
threshold of eight (8) years - (for the underlying crime). The sentences vary from six (6) months
to eight (8) years, with the longest sentence imposed being eight (8) years, which is exactly
the minimum legal minimum. This indicates a significant facilitation in the judicial practice,
where courts do not strictly apply the legal minimum in a large number of cases. This trend may
indicate the influence of mitigating circumstances, guilty pleas, or other factors that influence
the reduction of sentences. The inconsistency in the application of the minimum legal threshold
highlights the need for additional monitoring and improvement of the judicial practice for these
serious crimes, in order to ensure an appropriate and deterrent sentencing policy.

Duration of the proceeding®. When it comes to the crimes of smuggling of migrants and
organizing a criminal group in 2024, the longest court procedure lasted 2007 days, while the
shortest was completed on the same day it started, i.e., at the first hearing for the main hearing.
The average duration of the proceedings in 2024 was 168 days.

Unlike 2024, in the period 2022-2023, the longest proceeding lasted significantly longer, that is,
2765 days, while the shortest procedure was 46 days. The average duration of court proceedings
in this period was almost seven times longer, i.e. 1107 days. This comparison clearly indicates a
significantimprovementin the efficiency of court proceedingsin 2024, with significantly reduced

9 The duration of the proceeding in this analysis is calculated as the period between the holding of the first main hearing and the ren-
dering of the first-instance judgment.



completion times. Faster completion of proceedings can contribute to more efficient justice and
better protection of the rights of defendants and victims.

The analysis of the duration for 2024 for each individual crime indicates that for the crime of
smuggling of migrants (418-b), the longest procedure lasted 1317 days, and the shortest was
completed in one day. On average, the procedure for this crime lasted 48 days. Moreover, the
analysis of the crime of organizing a group and instigating performance of crimes of human
trafficking, trafficking in juveniles, smuggling of migrants and child trafficking (418-c) shows that
the longest procedure lasted 2007 days, the shortest lasted one day, and on average 634 days.

Data on the defendants. In 2024, of a total of 100 persons accused of crimes under 418-b and
418-c, all were men. For comparison, in the period 2022-2023, all convicted persons (24) were
men. That is, there has been no change in the gender structure of the defendants for these
crimes compared to the previous period.

Additional data. The data from the Criminal Court of First Instance provide information on the
number of cases received and completed in 2024. Thus, for the crime under 418-b, 68 cases were
received and 75 were completed. For the criminal case 418-c, seven (7) cases were received and
completed. Additionally, in two cases (KOK no. 26/24 and KOK no. 63/24) confiscations were
imposed (both cases are legally binding).

According to the Report of the National Commission for Combating Trafficking in Human Beings
and lllegal Migration for 2024, the Ministry of Interior conducted two investigations related to
criminal offenses under Articles 418-b and 418-c, one of which resulted in the suppression of
an international criminal group. Two criminal charges were filed against 20 individuals, one of
whom is a citizen of Serbia, and the others are citizens of the Republic of North Macedonia.
Regarding the crime of smuggling of migrants (418-b) of the Criminal Code, 60 criminal offenses
have been registered, one of which is for complicity. Criminal prosecution measures have been
taken against 78 persons, 23 of whom are foreign citizens, one is a woman, and two are minors.
In 2024, 19 adults, all male, were reported for five criminal offenses related to organizing a group
and instigating performance of crimes of human trafficking, child trafficking and smuggling of
migrants (418-c). In 2024, no police officers were identified as perpetrators.

According to the same source, the Basic Public Prosecutor’s Office for Prosecuting Organized
Crime and Corruption filed 61indictments for the crimes of smuggling of migrants (418-b) against
78 individuals in 2024. For the crime of organizing a group and instigating performance of crimes
of human trafficking, trafficking in juveniles and smuggling of migrants (418-c), one indictment
was filed against seven individuals, as well as one order for investigation for 12 individuals. After
conducting the investigative procedure, the procedure was stopped for seven individuals,
judgments were issued for three individuals following a submitted proposal for a settlement
for the criminal offense of smuggling of migrants (418-b), and a judgment was issued for one
individual based on a guilty plea.



. POSITION AND RIGHTS OF VICTIMS

This section of the analysis focuses on the position and rights of victims in criminal proceedings
for the criminal offence of child trafficking!® The Palermo Protocol to the United Nations
Convention against Transnational Organized Crime (hereinafter: UN Protocol) and the
Council of Europe Convention on Action against Trafficking in Human Beings (hereinafter:
Council of Europe Convention) have significantly influenced the establishment of national
protection mechanisms, with a focus on a victim-centered approach and their procedural and
material protection.

Both instruments require the states:
= toguarantee the safety of victims, especially when they are witnesses in the proceedings,
= toprovide free legal aid and
» to introduce the principle of impunity for acts committed under duress as a result of
human trafficking.

Furthermore, victims must have access to compensation, either through legal proceedings or a
state fund.

In the domestic legal framework, human trafficking has been criminalized since 2002, while
child trafficking as a separate offense was introduced with amendments in 2008 and 2014."
The principle of impunity was incorporated into the Criminal Code in 20182 These amendments
significantly affect the amendments and supplements to the procedural protection for victims
of serious crimes, including child victims of human trafficking, violence and sexual abuse’ In
a separate chapter, the Law on Criminal Procedure (hereinafter: LCP) guarantees the rights
of victims and injured parties in the procedure. Victims of human trafficking have the right to
free legal aid and representation in procedures for the protection of their rights* as well as in
procedures for compensation as victims of crimes® Among other things, the LCP guarantees
compensation for material and non-material damage to victims from a state fund, in accordance
with rules established by law.

The Law on Payment of Monetary Compensation to Victims of Violent Crimes from 2022
strengthened the compensation mechanism, and the Law on Criminal Procedure provides
procedural rights, including the right to compensation from a state fund.™

Although the legal framework is harmonized with international standards, monitoring the
implementation remains crucial, especially with regard to the identification, protection and
compensation of victims, as well as the prevention of new cases.

10 There were no final judgments for the crime of human trafficking in 2024. For the crimes of smuggling of migrants and organizing a
group and instigating performance of crimes of human trafficking, trafficking in juveniles and smuggling of migrants and child trafficking, we did
not have data available that would allow us to conduct such an analysis.

n Official Gazette of the Republic of Macedonia No. 27/2014. Law on Amendments to the Criminal Code, Articles 85 and 86. The 2014
amendment to the Criminal Code was made, among other things, with the aim of harmonizing the terminology used in the text of the law with
the Convention on the Rights of the Child, whereby the words minor were replaced with the word child, and thus Article 418-d was renamed child
trafficking.

12 Official Gazette of the Republic of Macedonia No. 248/2018. Law on Amendments to the Criminal Code, Articles 34 and 36.

13 Official Gazette of the Republic of Macedonia No. 150/10, 100/12, 142/16 and 198/18. Law on Criminal Procedure, Articles 54 and 232.

14 Official Gazette of the Republic of Macedonia No. 161/2009. Law on Free Legal Aid, Article 8.

15 Official Gazette of the Republic of North Macedonia No. 101/2019. Law on Free Legal Aid, Article 22.

16 Official Gazette of the Republic of North Macedonia No. 247/2022. Law on Payment of Monetary Compensation to Victims of Violent

Crimes.



The right to privacy is a key element in the protection of victims of trafficking in human beings.
The UN Protocol refers to the need for confidentiality in judicial proceedings, while the Council
of Europe Convention explicitly imposes a commitment to take specific measures to protect the
identity and personal data of victims (Article 11 and Article 30). This includes a ban on public
disclosure of the identity and protection of victims in the collection and processing of data and
media reports related to the cases.

On domestic level, the Law on Criminal Procedure guarantees the principle of publicity as a form
of public oversight over the administration of justice. However, in accordance with international
standards, victims of crimes against sexual freedom and morality, humanity and international
law have the right to request the exclusion of the public during the main hearing
The court may, ex officio or at the
proposal of the parties or the injured
party, exclude the public from part of
the hearing or from the entire hearing,
if this is necessary to protect the
private life, the safety of the victim or
witness, or the interests of a minor.®
The judgment is announced publicly,
however the public may be excluded
again due to its individual parts.®

These mechanisms allow victims to be protected from secondary victimization and unnecessary
exposure during the legal proceedings.

In 2024, the public was excluded in three cases of child trafficking, and in two cases in which the
court’s decision was made on the basis of a guilty plea, it is not known whether the public was
excluded (in these proceedings, the court should exclude the public before starting the main
hearing and asking whether the defendant feels guilty). In contrast, an analysis of the judgments
for 2022 and 2023 shows that the court held hearings open to the public more frequently, even
when sensitive data was being presented. Although the public was often excluded in cases
involving child victims in those years, there were exceptions, indicating greater consistency in
child protection in 2024.

Regardless of whether victims of trafficking are willing to cooperate in the investigation and/
or to give evidence, they have the right to be advised and informed about all aspects of the
proceeding in which they can exercise their rights. According to international standards, in
particular the UN Protocol and the Council of Europe Convention, the states are obliged to
ensure that victims are informed in a language they understand, as well as have prompt access
to information regarding legal aid, available services, and compensation mechanisms.

17 Official Gazette of the Republic of Macedonia No. 150/10, 100/12, 142/16 and 198/ 18. Law on Criminal Procedure, Article 55.
18 Article 354.

19 Article 405.



In accordance with the Law on Criminal Procedure, victims have the right to free legal advice
before making a statement or filing a property claim, if they have faced serious consequences
from the crime.?® If they participate as an injured party,?' they have the right to additional
counseling with a representative, but not to representation in court proceedings. On the other
hand, the Law on Free Legal Aid* guarantees victims the right to free legal aid and representation
in proceedings for the protection of their rights and for compensation for damage?, whereby the
costs are covered from the budget of the Ministry of Justice. The inconsistency between the two
laws leads to different interpretations and application of the right to legal aid and representation.

According to the data for 2024, all injured children had a legal representative. Only in one case
is it not known who covered the costs of representation, while in all other cases the convicted
were obliged to pay the costs. If the convicted person does not have the income to pay the costs,
there is no other way to ensure compensation for the work of the legal representative. Often,
this discourages lawyers from working with victims and helping them obtain appropriate and
effective protection and compensation for their suffering. Therefore, itis crucial that the victim's
representative is reimbursed for the costs of the engagement and for all actions taken from the
moment he or she begins to represent their interests in the proceedings, and that the issue of
compensationis agreed and determined in advance. Only in this way adequate representation of
the rights of victims in criminal proceedings will be ensured.

In contrast, inconsistencies were observed in 2022 and 2023. In some cases, the victims were
not included in the procedure as injured parties and were not assigned a legal representative.
Although most victims had a representative even in such cases, there have been examples
of victims who were not informed about the court procedure, even when they had a legal
representative before the prosecution. This indicates greater legal certainty and protection
for victims in 2024, although the gaps in the system continue to leave space for different
interpretations and application.

The international instruments confirm that the process of seeking justice must not be at the
expense of the safety of victims of human trafficking. The states are obliged to provide specialized
support, confidentiality and adapted procedures, so that victims can participate without fear
of further harm or re-victimization. According to Article 6 of the UN Protocol, the State is
responsible for ensuring the physical protection of victims while they are on its territory. The
Council of Europe Convention (Article 28) also provides for measures such as resettlement,
change of identity, and employment support.

The Law on Criminal Procedure provides for special procedural measures to protect vulnerable
and particularly sensitive victims, when there is a risk to their life, health or integrity, or there
are psychosocial factors that may affect the giving of a statement. For child victims, these
measures are mandatory and include audio and video recording of the statement as evidence.?
These measures aim to avoid re-victimization and re-traumatization. In exceptional cases, the
court may order a re-examination using technical means. The court determines the special
measures upon the proposal of the prosecutor, the victim or upon its own assessment. Usually,

20 Official Gazette of the Republic of Macedonia No. 150/10, 100/12, 142/16 and 198/18. Law on Criminal Procedure, Article 53.
21 Article 55.

22 Official Gazette of the Republic of Macedonia No. 161/2009. Law on Free Legal Aid, Article 8.

23 Official Gazette of the Republic of North Macedonia No. 101/2019. Law on Free Legal Aid, Article 22.

24 Official Gazette of the Republic of Macedonia No. 150/10, 100/12, 142/16 and 198/18. Law on Criminal Procedure, Article 54.



the prosecutor proposes to take and record an audio-visual statement from the child victim, and
the court adopts a decision on procedural protection of the child victims for the prosecutor to
take such a statement through a psychologist and other professionals if necessary, and in the
presence of alegal representative, a guardian.

In addition, the Law on Criminal Procedure provides for measures to ensure the presence of the
defendant (detention, house arrest, arrest), which in practice also represent protection of the
victim from possible physical contact with the perpetrator.

The subject of analysis also includes the measures taken during the procedure intended to
protect the victim, as well as the recognition of the victim's status as a vulnerable victim by the
court.

In 2024, detention was ordered in four cases, and one defendant was serving a prison sentence.
For comparison, in 2022 and 2023, the analysis shows that detention was the most frequently
applied measure, but to a somewhat lesser extent: out of three human trafficking cases, the
court imposed detention in two cases, and out of nine child trafficking cases - it imposed
detentionin five cases. This indicates that in 2024 the practice of using detention as a measure
that simultaneously ensures the presence of the defendant and enhances the sense of security
among victims, especially when they are not sheltered in victim's centers, is being maintained or
even strengthened.

The procedural protection of victims and the adoption of measures to prevent further
victimization depend on the vulnerability of the victims. A victim of human trafficking implies a
victim of a serious crime against physical and psychological integrity. The victimis vulnerable per
se. However, first the prosecutor has the opportunity to request protective measures, and then
the court to approve and/or take appropriate measures to protect the victim during the court
proceedings.

In 2024, out of five cases of child
trafficking, two victims did not
testify, there was no information
about one child, one child testified
before a judge through visual and
audio means, and one child gave a
statement through audio and video
recording in the presence of the
prosecutor, which was presented
as evidence in the court
proceedings. In the case KOK. no.
69/23, the victim was initially
examined in the prosecutor's office, however since the victim reached the age of majority by the
time of the hearing, the defense requested the victim's direct examination. The court granted
the request in order to respect the right to defense, but provided procedural protection: the
victim was placed in a separate room and connected to the courtroom by a link during the
examination.

In2022 and 2023, out of a total of nine cases of child trafficking, information about the testimony
was available in only three cases: in one case an audiovisual recording was used as evidence, in
another case the victim testified in person in the courtroom, and in the third case it is not clear
whether the victim gave a statement at all. Specifically, in 2024 there was a more consistent



application of measures to protect child victims, unlike 2022 and 2023, when they were more
frequently exposed to direct testimony or there was ambiguity about their involvement.

In 2024, given that no review of the judgments was conducted, we cannot conclude whether the
court recognized the vulnerability of the victims in the proceedings.

The Council of Europe Convention on the Compensation of Victims of Violent Crimes sets
out the obligation of the states to provide compensation to victims when it cannot be obtained
from other sources, in particular in cases of serious bodily injury or death (Article 2). The UN
Protocol reinforces this obligation, requiring the states to ensure that victims of trafficking in
human beings have accessto compensation mechanisms, including through judicial proceedings
(Article 6).

According to the Council of Europe Convention, the compensation should cover physical,
psychological and material damage (Article 15), and the states should establish funds and
programs for the support and integration of victims, financed from confiscated property and
other resources. The Istanbul Convention (Article 30) further guarantees fair compensation
for victims of gender-based violence, which should be awarded within a reasonable time and
through procedures under civil, administrative and criminal law.

The European Court of Human Rights, through its judicial practice, confirms that perpetrators
are obligated to compensate for damages as part of the right to an effective legal remedy (as
enshrined in Article 13 of the ECHR), emphasizing the importance of timely non-pecuniary
compensation for stress, pain and distress (e.g. Paul and Audrey Edwards v. the United Kingdom,
2002; Kontrova v. Slovakia, 2007; Poghosyan and Baghdasaryan v. Armenia, 2012).

At the domestic level, victims of crimes can submit a proposal for a property-legal claim during
the criminal proceedings. With the judgment, the court is obliged to decide on the claim, in full
orin part, and to refer the remainder of the claim to be realized in civil proceedings. The LCP also
guarantees the right to compensation from a state fund for victims of crimes with a possible
sentenceofatleastfouryears, iftheconvicted personfailstopay thedamage - whichalsoincludes
all victims of human trafficking. Until 2022, this right was regulated in detail only for child victims
through the Law on Justice for Children,* while adult victims could not receive compensation
from the state. With the adoption of the Law on Payment of Monetary Compensation to
Victims of Violent Crimes in 2022, a more comprehensive compensation mechanism was
established. Given that the implementation of this law is at an early stage, the analysis focuses
on the effectiveness of the criminal procedure in ensuring the right to compensation for victims
of trafficking in human beings.

In 2024, out of five child victims of trafficking, in only one case the criminal court awarded
partial compensation (60,000 MKD), while four children were referred to civil proceedings. This
indicates a limited application of the right to compensation within the criminal proceedings. In
contrast, in 2022 and 2023, three children received full compensation and two received partial
compensation, and even then, three cases were referred to exercise the right in civil proceedings
before a civil court. Comparatively, although in previous years there was a slightly higher number
of judgments with compensation awarded in criminal proceedings, in all three years the trend

25 Official Gazette of the Republic of Macedonia No. 148/2013. Law on Juvenile Justice, Article 145.



for the injured parties to exercise this right in civil proceedings dominates, which represents a
structural obstacle to effective protection of children's rights.

In 2024, the practice of awarding
damages in criminal proceedings
remains limited, despite formal
guarantees in the legal framework. In
the case KOK. no. 145/24, the
procedure ended with a guilty plea at
the first hearing, without the
presence of the legal representative
and the attorney-in-fact of the child
victim. The court did not decide on
the property claim and referred the
victim to civil proceedings.

In the case KOK. no. 69/23, the victim legal representative actively participated in the
proceedings, joined the prosecutor’s closing arguments and presented a claim for damages.
However, despite this, the court did not make a decision on the merits, but the victim was again
referred to a civil dispute.

These examples confirm that, even in cases where the requirements for compensation are
fulfilled, courts rarely decide within the criminal proceedings. This represents a systemic
weakness and an additional burden for victims. The referral to civil proceedings delays and
hinders access to fair compensation, especially for vulnerable categories such as child victims
of human trafficking.

Victims of child trafficking (in 2024 all cases involve children) have the right to an effective
legal remedy, which includes criminal proceedings in which their suffering is recognized and
perpetrators receive appropriate sentences. The Council of Europe Convention obliges the
states to provide sanctions that are effective, proportionate and dissuasive, in order to prevent
recurrence and to send a clear message to society.

The Criminal Code of North Macedonia for the crime of child trafficking (Article 418 - d)
prescribes a minimum prison sentence of 8 years, and if the child has not reached the age of
14, the minimum sentence is 10 years. In both cases, the court can impose a sentence up to
the maximum legal limit of 20 years in prison.

This part of the analysis focuses on the level of sanctions imposed in cases of child trafficking,
which are crucial for ensuring effective protection of child victims and meeting international
standards.

In 2024, all defendants were sentenced to prison. Considering the stipulated sentence for this
crime, all sentences imposed are below the minimum legal sentence of 8 years (the age of the
injured children is not known). The longest sentence imposed is 6 years and 6 months (see table
1) and the shortest - 4 years. In the two cases where a judgment was rendered based on a guilty
plea, in one case a sentence of 4 years and 6 months was imposed, and a sentence of 5 years
was imposed in the other case.



Table 1: Overview of the imposed sanctions for 2024

Perp. Stipulated sentence Imposed sentence Type of judgment
1 At least 8 years prison 6 years and 6 months Established guilt
2 At least 8 years prison 5years Established guilt
5 At least 8 years prison 5years Established guilt
4 At least 8 years prison 4 years and 6 months Guilty plea
5 At least 8 years prison 5years Guilty plea
6 At least 8 years prison 6 years and 6 months Established guilt
7 At least 8 years prison 6 years and 6 months Established guilt
8 At least 8 years prison 6 years Established guilt
9 At least 8 years prison 4 years Established guilt
10 At least 8 years prison 5years Established guilt
1 At least 8 years prison 4 years and 6 months Established guilt
12 At least 8 years prison 4 years Established guilt

In 2022 and 2023, there were nine cases of child trafficking, in which a total of 12 persons were
charged and convicted. The analysis of the sentences imposed (table 2) shows that eight
defendants were sentenced to a sentence below the stipulated minimum, while four received a
sentence with a duration as the legal minimum or longer. The longest sentence imposed for child
trafficking during this period was 18 years in prison, which is closest to the legal maximum of 20
years, and the shortest sentence imposed was 2 years in prison.

Table 2: Comparison of the imposed sanctions per perpetrator for 2024 and 2022
and 2023 for child trafficking

Perp. Stipulated sentence Imposed sentences 2024 Imposec;rs:’nztg;;es goee
1 At least 8 years prison 6 years and 6 months 10 years
2  Atleast 8 years prison 5 years 8 years
3 | Atleast 8 years prison 5years 6 years
4 Atleast 8 years prison 4 years and 6 months 4 years and 6 months
5  Atleast 8 years prison 5years 4 years and 6 months
6  Atleast 8 years prison 6 years and 6 months 5 years and 6 months
7 At |least 8 years prison 6 years and 6 months 4 years
8  Atleast 8 years prison 6 years 18 years old
9  Atleast 8 years prison 4 years 6 years and 6 months
10  Atleast 8 years prison 5years no data
11 Atleast 8 years prison 4 years and 6 months 15 years
12 Atleast 8 years prison 4 years 2 years




In 2024, although all accused of child trafficking were sentenced to prison, all sentences
imposed were below the legal minimum of 8 years, regardless of the gravity of the crime or the
circumstances of the victims. This indicates a continuity of more lenient judicial practice, since
inboth 2022 and 2023, two-thirds of the defendants (8 out of 12) also received sentences below
the minimumthreshold. However, inthe previous period, there was a greater variety of sentences,
including long-term sentences - up to 18 years in prison, which shows the ability of the court
to impose severe sanctions in serious cases. Therefore, it can be concluded that despite the
formal adequacy of the judgments (prison sentences), the sentencing policy in 2024 is more
lenient and less harmonized with the legal and international standard, according to which child
trafficking must be sanctioned with strict and dissuasive sentences.

IV. CRITICALISSUES

Given that, as it was previously emphasized, the analysis of the position and rights of victims
refers exclusively to crimes related to child trafficking, these findings are relevant only to that
category.

i. Guilty plea

In 2024, in two cases of child trafficking, the proceedings ended based on the defendants’ guilty
plea. In the case KOK. no. 145/24, the defendant pleaded guilty at the first hearing, without the
presence of the legal representative of the child victim, whereby the court did not decide on the
property claim and the victim was referred to civil proceedings. The sentence imposed in this
case is 5 years. In the second case, KOK. no. 6/24, the accused woman received a sentence of 4
years and 6 months. In this case again, the child victim was referred for compensation in a civil
proceeding. Both sentences are below the legal minimum, precisely because of the guilty plea as
a mitigating circumstance.

These examples show that the guilty plea leads to faster proceedings, lighter sentences, but
at the same time limits the involvement of victims and access to the right to compensation. In
addition, it also affects the duration of the sentences, which remain below the minimum legal
threshold.

ii. Compensation

In 2024, in only one of the five analyzed cases of child trafficking (case KOK. no. 40/24) the court
awarded partial compensation of 60,000 MKD. In the other cases, the victims were referred to
seek compensation through civil proceedings. The 2024 data show a regression of the modest
practice of awarding compensation identified in previous years, both in terms of exercising
the right and in terms of the amount awarded. In one of the cases, KOK. no. 69/23, the legal
representative filed a claim for damages and requested that the court refer them to a dispute,
and the court acted accordingly.

This indicates that the right to compensation is almost never exercised within the framework
of criminal proceedings, although it is possible and stipulated. In addition, even victims’
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representatives sometimes adhere to this practice, thus departing from the victim-centered
approach. Although the Law on Payment of Monetary Compensation to Victims of Violent Crimes
offers an additional possibility, such an approach shifts the responsibility from the courts to the
victims, exposing them to an additional burden and increasing the risk of re-victimization.

V. CONCLUDING OBSERVATIONS

The analysis of the judicial practice in cases of child trafficking in 2024 indicates limited
progress in ensuring full legal and procedural protection for victims. Despite existing legal
provisions aligned with international standards, their implementation is inconsistent, and
institutions do not provide consistent support to child victims at all stages of the procedure.
Although certain aspects show improvement compared to 2022 and 2023, such as consistency
in privacy protection and the presence of legal representatives - certain systemic challenges
remainunchanged. Some of themare recurring, indicating the need for more serious institutional
engagement.

All five child victims had legal representatives, however it remains unclear how they were
appointed. In all cases, the costs of representation should be covered by the convicted persons
after the conclusion of the proceedings with a final judgment. In cases where the convicted
person does not have assets from which the lawyer's costs can be collected, this may affect the
motivation of lawyers to represent victims of trafficking.

Courts continue to refer victims to civil proceedings for compensation, even in cases where the
requirements for a decision under criminal proceedings have been fulfilled. In four out of five
cases, child victims were referred to litigation, which constitutes a serious obstacle to access
to fair compensation. In addition, courts rarely apply the legal minimum or longer sanctions - all
sentences imposed are below the legal minimum of eight (8) years.

The protection of the privacy and procedural status of child victims in 2024 shows greater
consistency compared to previous years. Although the victims did not give a statement in some
cases, a clear application of procedural protection measures is observable. In two cases, the
victims did not testify. In one case, an audio-video recording was used before the prosecution, in
another case - a testimony before a judge via a visual-audio link, and in one specific case (KOK.
no. 69/23), the victim - who had turned 18 by the time of the hearing - was examined via video
link from a separate room, in accordance with the right to defense, but with the application of
protection measures. This indicates a positive trend in respecting the right to protection and
testimony without re-victimization, although not all victims were fully involved during the court
proceedings.

The sentences imposed range from four (4) to six (6) years and six (6) months of imprisonment,
which is disproportionate to the seriousness of the crime and the vulnerability of the victims. A
sentence with aduration as the legal minimum or longer was notimposed inany case. In contrast,
significantly harsher sentences were imposed in 2022 and 2023, including a prison sentence of
18 years.

In 2024, there are observable significant differences between the first-instance and second-
instance decisions. In half of the cases, the court of appeals confirmed the judgment of the



court of first instance, while in the remaining cases it was amended or overturned. A particularly
concerning fact is the decision to reclassify the crime from child trafficking (418-d) to a lighter
crime - neglect and abuse of a child (201), which reduces the gravity of the crime and may
affect the fair sanction and protection of the victim. This indicates an inconsistency in the
judicial practice and the need to harmonize legal qualifications with the facts of the case and
international standards. Furthermore, there is alack of systematic monitoring and analysis of the
judicial practice by the courts of second instance. In conditions of requalification or annulment
of first-instance decisions, such a lack may contribute to inadequate legal predictability and
inconsistent application of legal provisions.

The additional considerations regarding the crimes of smuggling of migrants and organizing
a group and instigating performance of crimes of human trafficking, trafficking in juveniles,
smuggling of migrants and child trafficking in 2024 indicate a significant increase in the number
of final judgments compared to previous years. However, there are challenges in the consistent
application of minimum legal sentences, especially in cases related to the crime under 418-c,
where all sentences imposed are below the legal minimum, indicating the need for greater clarity
and consistency in the judicial practice.

The duration of the court proceedings for these crimes varies significantly, with individual cases
of lengthy proceedings, but on average, there is a tendency to shorten the duration, whichis a
positive indicator of the efficiency of the judicial system.

The composition of the defendants is dominated by males, which reflects the nature of these
crimes and indicates the need for targeted preventive and educational measures.

RECOMMENDATIONS

Despite the previously established recommendations in the 2022 and 2023 analyses, the 2024
data indicate that many of the key weaknesses in the judicial practice remain unchanged.
Inconsistenciesin the application of protective measures, limited access to legal representation,
referral of victims to civil proceedings for compensation, and sentencing below the legal minimum
are recurring, indicating a lack of systemic progress.

Although in 2024 there is a noticeable increased application of procedural safeguards during
hearings and public exclusion, the core problems remain the same. This is also confirmed by the
fact that most of the recommendations made in previous analyses remain relevant and need to
be reiterated and acted upon urgently.

The following recommendations build on the already provided suggestions, in order to ensure
consistent, effective and victim-oriented application of legal provisions in court proceedings:

*» Legalregulation ofthe appointment and financing oflegal representatives. [tisnecessary
to establish clear legal mechanisms for the timely appointment of legal representatives with
experience and training in representing victims of human trafficking, whereby funding should
be provided from public funds in cases where the victims do not have the financial ability to
cover the costs.
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Improving the provision of information and involvement of victims. To enable continuous,
understandable and timely provision of information to victims in a language they understand
about the course of the procedure, the existing rights and the available legal and psychosocial
mechanisms for support and compensation.

Consistent application of privacy protection measures. It is recommended that the public
be excluded from hearings involving child victims or victims of sexual exploitation, in order to
ensure their privacy and prevent further victimization.

Application of procedural protection measures when giving statements. To ensure the
systematic use of audiovisual means when interviewing child victims, through qualified
professionals, in order to reduce the psychological trauma and avoid re-exposure.

Decision-making on property claims within the criminal proceedings. Courts should
consistently decide on claims for compensation during the criminal proceedings, in order
to avoid referring victims to additional civil proceedings that are lengthy, cause a financial
burden for the victim, victimize the victim through repeated contact with the convicted
person, and are potentially discouraging for victims to exercise their rights.

Support for the implementation of the state compensation fund. To ensure functional
and accessible implementation of the mechanisms for financial compensation through
continuous support for the operation of the competent commission.

Harmonization of the sentencing policy with the gravity of the crime. Consistent
application of legally prescribed minimum penalties for child trafficking is recommended,
in accordance with the domestic legislation and international obligations for effective and
dissuasive sanctions.

Continuous specialized training for judicial authorities. To provide trainings for judges,
public prosecutors and lawyers on the practical application of a victim-centered approach,
includingwithregardto proceduralrights, protectionmeasuresandtherighttocompensation.

Monitoring and analysis of second-instance decisions. Analysis and recording of the
practice of the courts of second instance are required, especially in cases of reclassification
of crimes, in order to identify potential legal inconsistencies and improve the consistency of
the judicial practice.



	OLE_LINK1
	OLE_LINK3
	OLE_LINK4
	OLE_LINK2
	OLE_LINK9
	OLE_LINK10
	OLE_LINK5
	OLE_LINK6

