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Child Trafficking
Article 418 - g

(1) The person who shall deceive a child into performing sexual acts or enables the
performance of sexual acts with a child or entices, transport, purchases, sells or offers for
sale, acquires, provides, shelters or accepts a child due to exploitation by means of their
use in sexual exploitation, pornography, forced labor or slavery, begging, for exploitation
due to legally prohibited activity, slavery, forced marriages, forced fertilization, illegal
adoption or extortion of consent as mediator to adopt a child, disallowed transplantation
of human body parts, shall be punished with imprisonment of at least eight years.

(2) The person that shall perpetrate the action from paragraph (1) by force, serious threat,
delusion, or another form of forcefulness, abduction, fraud, by abuse of their position or
pregnancy, powerlessness or physical or mental inability of another, or by providence or
receipt of money or another use due to acquire of consent of a person that has control
over another one, or the act has been perpetrated against a child under the age of 14,
shall be punished by imprisonment of at least ten years.

(3) The person who uses or enables another person to use for sexual services or other
kind of exploitation of a child for whom they knew or were obliged to know that is a victim
of human trafficking shall be punished with imprisonment of at least eight years.

(4) The user of sexual services from a child under the age of 14 shall be punished with
imprisonment of at least 12 years.

(5) The personwho shalltake away or destroy apersonal ID card, passport, oridentification
paper of another due to perpetration of the act from paragraphs (1) and (2) shall be
punished with imprisonment of at least four years.



(6) If the act from paragraphs (1), (2), (3), and (4) from the present Article is committed
by an official person in their official operation, they shall be punished with imprisonment
of at least ten years.

(7) The consent of the child to the actions envisaged in the paragraph shall not be relevant
to the existence of the criminal act from paragraph (1).

(8) A child- victim of human trafficking shall not be punished in the cases in which the law
envisages punishment OF a child when the perpetrator of the criminal act coerced the
child to commit the crime if such action is an immediate result of their position of a victim.

(9) If the criminal act from the present Article is perpetrated by a legal entity, it shall be
punished with a fine.

(10) The real estate, objects and transportation means used to perpetrate the act shall
be confiscated.




Primary Criminal Court Skopje

The criminal offence
- Child trafficking under Article 418-g, paragraph 2 (trafficking of a child younger than
14 years).

Victim
« Female child, 9-13 years old, in the period of committing the crime.

Type of exploitation
« Sexual exploitation.

Defendant
« Themother of the victim charged with Article 418-g, paragraph 2 in relation to paragraph 1.

Verdict

« The defendant was found guilty of the criminal act 418-g Child trafficking and was
sentenced with an imprisonment of fifteen years. The sentence is within the range of
the legally prescribed length.

Security measures
« Detention was issued for the defendant on November 30, 2021, until the final decision
comes into force, March 2, 2023.

Representative

« The defendant had an attorney.

« The victim, with the status of the injured party in the proceeding, had an attorney
representing her rights.

Duration
« Thetriallastedthirteen months. The indictment was submitted to the courtonJanuary
25, 2022, and the final decision by the Appellate court was issued on March 22, 2023.




From the analysis of the verdict, it is not clear when the crime was exactly revealed, but
the issue of the detention might be considered as a date when the perpetrators were
found (November 30, 2021) and until the final conviction on March 22, 2023, sixteen
months passed.

The victim reported the case to the police when she escaped from the home of the
defendant, where she was physically and sexually exploited. The Center for Social Work
was involved, and the child was put under the custody of the Center for Social Work and
accommodated in a shelter for victims of trafficking.

Fromthe age of 9-13 years, the victim was constantly sexually exploited, first by her father
and afterward by one of the defendants in the court proceedings. Her mother knew
about this and forced her to provide sexual services to the defendant, an older man living
in their neighborhood. The mother and the older man were accused of Child trafficking,
and the father of the victim was accused of Incest from Article 194 of the Criminal Code.

The father died during the court proceeding, and the procedure continued against the
mother and the older man who sexually exploited the victim for money that he was giving
to the mother. The procedure against the older man was separated from the criminal
proceeding initiated with indictment on January 25, 2022, and finished with a verdict
issued on November 24, 2022. He was found guilty of Child trafficking (Article 418-g,
paragraph 2) and was sentenced to eighteen years of imprisonment.

Overview of the key facts

This is a proceeding against the mother of the victim prosecuted for the crime of Child
trafficking from Article 418-g, paragraph 2 of the Criminal Code. The defendant forced
her daughter to provide sexual services to the other defendant, an older man living in
their neighborhood, for which she was receiving money.

The victim, who was younger than 14 years during the criminal act, lived with her parents
and five other siblings.

After a longer period of sexual and physical maltreatment in her home and in the home
of the neighbor, on an unknown date, the victim escaped from home and reported the
case to the police. Following the reporting, the case was not investigated effectively.
Based on the information available in the verdict, the prosecution investigated the case
in the course of 2021, when the Center for Social Work was involved, and the child was
put under the custody of the Center for Social Work and accommodated in a shelter for

victims of trafficking.



In 2021, the prosecution took a statement from the victim in the presence of her guardian
appointed by the Center for Social Work and the attorney who informed her of her rights
before giving a statement before the prosecution.

OnNovember 30, 2021, the Primary Prosecution Office for Organized Crime and Corruption
submitted a request to the court to issue detention against all perpetrators, the parents
of the victim, and the older person who sexually exploited her for money. The court
approved the request, and all three defendants (those charged with the respective
criminal proceeding and those charged with the other criminal proceeding) were in
detention from November 30, 2021, until the final verdict in the case.

In the period 2015-2018, the defendant, taking advantage of her relationship with the
victim as her mother, abused her position by forcing the victim into providing sexual
services for money to the defendant in his house. Since 2015, she was regularly taking
the victim to the defendant’s house and for an amount of 500-2000 denars, forced her to
have oral and vaginal sex with him. If the victim resisted, she was physically abused and
beaten all over her body.

Before the hearing at the prosecution office, the prosecutor secured approval from the
court to take procedural measures and audio-video record the statement of the victim
to prevent further victimization during the court procedure. The statement of the victim
was taken in the presence of the attorney and the social worker, guardian of the victim of
trafficking.

The victim was examined by an expert who prepared an expert opinion on the material
and non-material damage that the victim suffered as a result of the sexual exploitation
and trafficking.

Court procedure

OnJanuary 25, 2022, the prosecutor submitted an indictment to the Primary Criminal Court
Skopje (the competent court to review organized crime cases) and after accepting the
indictment, on February 23, 2022 a court hearing was scheduled.

At the court hearing, all three defendants were present with their attorneys. The attorney
representative of the victim was also present at the hearing. Before the beginning of the
court hearing, the court decided to exclude the public and protect the right to privacy of all
parties involved in the case, especially taking into consideration the age of the victim and
the nature of the crime she suffered.



In the opening statement, the defendants stated that they do not feel guilty, and the court
schedule another hearing for exhibiting the evidence proposed by the prosecution and by
the defense.

On the next hearing, held on March 30, 2022, the court established that the defendant,
the father of the victim, died, and the procedure against him was terminated. At the same
hearing, the mother of the victim used her right to give another statement on the guilt, and
this time, she pleaded guilty. The procedure against her was separated from the procedure
against the defendant, the older man who sexually exploited the victim for money. The
court continued with exhibiting evidence only related to the sentence.

The prosecutor, in their closing argument, proposed that the court declare the defendant
guilty and sentence her to imprisonment. According to the prosecution, there are no
mitigating circumstances in the current case. When determining the sentence, the court
should take into account that the defendant is a mother who forcibly put her child in an
exploitative situation and took money from the perpetrator. She requested a high sentence
and that the court should consider that she has two other minor children who are at risk of
being abused by her.

The defense attorney, in her closing arguments, requested the court to be careful and
apply an individualized approach in the sentencing. She emphasized that the defendant
lived in an atypical family, even for a poor Macedonian family. The defendant was a victim of
violence by her husband, she felt afraid, and that is why she pleaded guilty when he died.
She askedthe courttotake these circumstancesintoaccountasmitigating circumstances,
especially since she was also affected by the crime.

Court decision

Based on the undisputed factual situation, the court, in accordance with the plea,
determined that the defendant committed the crime at the time, place and manner
specifiedintheindictmentandthatthe actions she committed fulfilled the characteristics
of the crime Child trafficking from Article 418-g paragraph 2 of the Criminal Code.

The defendant was sentenced to imprisonment of fifteen years. She was convicted

because she forced her daughter to provide sexual services to an older man for a long
period of time and threatened her physical safety if she refused to obey.



As aggravating circumstances, the court considered the degree of criminal responsibility,
especially the seriousness of this crime committed against the most vulnerable category
- a child. A particularly aggravating circumstance is the fact that the mother abused
her own child for money, although she had a duty to protect her. Additionally, the court
considered the fact that this had been happening for a long period of about three years.

As mitigating circumstances, the court takes into account the age of the defendant, that
she is a young woman and her attitude during the court proceeding was correctly, with
her admission of guilt and her remorse, she showed that she was nevertheless aware of
the wrongfulness of her actions. Additionally, the defendant was never charged before
for other crime.

The attorney of the victim submitted written request for compensation of the victim
in amount of 400.000 denars in total: 100.000 denars for endured physical pain and
suffering; 100.000 denars for endured fear and 200.000 denars for endured emotional
distress due to reduced life activity.

The court accepted the claim and decided that the defendant should pay compensation
to the victim in the amount of 400.000 denars.

The defendant was also obliged to pay the court fee of 5.000 denars and the expenses
for the criminal procedure of 43.500 denars.

Also, the court obliged the defendant to pay the expenses for the attorney of the victim-
injured party in the proceeding in amount of 37.440 denars.

Overview of the sentence for defendants

Defendant Criminal offence Sentence

Child trafficking (

Article 418-g 15 years imprisonment
paragraph 2) ! i

Defendant 1




Conclusion

/Inefficient institutional response to the report

+ The police and prosecution did not react efficiently to the victim's report.
+# Two years following the report, the prosecution initiated a procedure and heard the

victim.

Institutional response during the investigation and court proceeding

# Social services recognized the status of the victim, appointed a guardian to the child,
and accommodated her in a shelter for victims of trafficking.

$ The prosecution heard the victim by taking the statement via audio-video recording
to prevent further victimization.

# The courtissued detention for the defendant.

¥ The court recognized the status of the vulnerable victim.

Appropriate sentence

% The defendants received sentences closer to the legal maximum for this type of crime.
$ The court accepted the claim for compensation by the attorney of the victim in full

K amount and on the grounds requested.




