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Child Trafficking
Article 418 -g

(1) The person who shall deceive a child into performing sexual acts or enables the
performance of sexual acts with a child or entices, transport, purchases, sells or offers for
sale, acquires, provides, shelters or accepts a child due to exploitation by means of their
use in sexual exploitation, pornography, forced labor or slavery, begging, for exploitation
due to legally prohibited activity, slavery, forced marriages, forced fertilization, illegal
adoption or extortion of consent as mediator to adopt a child, disallowed transplantation
of human body parts, shall be punished with imprisonment of at least eight years.

(2) The personthat shall perpetrate the action from paragraph (1) by force, serious threat,
delusion, or another form of forcefulness, abduction, fraud, by abuse of their position or
pregnancy, powerlessness or physical or mental inability of another, or by providence or
receipt of money or another use due to acquire of consent of a person that has control
over another one, or the act has been perpetrated against a child under the age of 14,
shall be punished by imprisonment of at least ten years.

(3) The person who uses or enables another person to use for sexual services or other
kind of exploitation of a child for who they knew or was obliged to know that is a victim of
human trafficking shall be punished with imprisonment of at least eight years.

(4) The user of sexual services from a child under the age of 14, shall be punished with
imprisonment of at least 12 years.

(5) The personwho shalltake away or destroy apersonal ID card, passport, oridentification
paper of another due to perpetration of the act from paragraphs (1) and (2) shall be
punished with imprisonment of at least four years.



(6) If the act from paragraphs (1), (2), (3), and (4) from the present Article is committed
by an official person in their official operation, shall be punished with imprisonment of at
least ten years.

(7) The consent of the child to the actions envisaged in paragraph shall not be relevant to
the existence of the criminal act from paragraph (1).

(8) A child- victim of human trafficking shall not be punished in the cases in which the law
envisages punishment of a child when the perpetrator of the criminal act coerced the
child to commit the crime if such action is an immediate result of their position of a victim.

(9) If the criminal act from the present Article is perpetrated by a legal entity, it shall be
punished with a fine.

(10) The real estate, objects and transportation means used to perpetrate the act shall
be confiscated.




Primary Criminal Court Skopje

The criminal offence of Child trafficking under Article 418-g, paragraph 1 (the general
crime child trafficking with its main features) in relation to Article 45 (crime committed in
continuation) of the Criminal Code.

Victim
« Female child, 14 years old, at the time of committing the crime.

Type of exploitation
« Forced marriage.

Defendants

« The brother of the victim and another adult man, both adults charged with Article 418-g.
One of the defendants is charged with Child trafficking in relation to the provision
of accessory (Article 24 of the Criminal Code), e.g., as someone who assisted in the
perpetration of the crime.

Verdict

« Both defendants were found guilty of the criminal act 418-g Child trafficking and
were sentenced with an imprisonment of five years and six months and four years,
respectively. The sentences are below the legal minimum and the court applied the
rule of mitigating the sanction during the sentencing.

Security measures
« Detention wasissues for both defendant on September 7, 2022, until the final decision
comes into force, March 28, 2023.

Representative
« The defendants had attorneys. The first defendant had an attorney he had engaged,
and the other defendant had an ex officio attorney issued by the court.

Duration

« Thetriallasted three months. Theindictment was submitted to the court on December
30, 2022, and the court hearing when the sentence was issued was held on March 22,
2023.



From the analysis of the verdict, it is not clear when the crime was exactly revealed, but
the issue of the detention might be considered as a date when the perpetrators were
found (September 7, 2022) and until the final conviction on March 22, 2023, seven months
passed.

There is no information about the status of the victim during the criminal procedure.

A third-party reported to the Center for Social Work that a family member organized the
forced marriage, and representatives from the Center for Social Work visited the home
of the victim. At first, she was not found at home, but the mother was asked to bring the
child to the Center as soon as she returned home.

The parents of the groom were convicted in a separate criminal proceeding initiated with
indictment on December 30, 2022, and finished with a verdictissued on July 17,2023. They
were found guilty of Child trafficking (Article 418-g, paragraph 1) and were sentenced to
four years and six months imprisonment and five years imprisonment, respectively.

The victim was 14 years old at the time of committing the crime, she was abused by her
brother and forced to marry an unknown younger man who was 18 years old at that time.
One of the defendants helped the brother to find the groom and his family to organize the
transaction of the money and the victim. The parents of the groom were also involved in
the transaction, providing money and forcing the victim to marry their son. They were all
accused of Child trafficking.

Overview of the key facts

This is a proceeding against two grown men prosecuted for the crime of Child trafficking
from Article 418-g, paragraph 1of the Criminal Code. One of the defendants sold the child
(his younger sister) for the purpose of entering into a forced marriage for the amount
of 3,000 euros, and the other defendant, with intent, advice, and mediation, helped
find a bride for the son of the accused parents who were being prosecuted in separate
proceedings.

The victim, who was 14 years old at the time of the criminal act, lived with her mother and
five other siblings at the age of 18, 16, 10, 7, and 5 years old.

An unknown person reported to the Center for Social Work that a family member of the
victim organized a forced marriage for her by taking money from the family of the groom
and forcing his sister to marry him. Representatives from the Center for Social Work
visited the victim's home. The mother of the victim was invited to visit the Center for
Social Work jointly with her daughter - the victim, in order to discuss the report on the

forced marriage.



After the interview with the victim, the representative from the Center for Social Work
established that the child was a victim of trafficking by her brother and the other people
mentioned above. The victim was immediately put under the custody of the Center for
Social Work, and the prosecution office was informed. Based on the information gathered
from the victim and analysis of other available evidence, the Center for Social Work
established that the mother was not involved in the criminal act and she was the one
opposing the brother, her son, to organize the forced marriage, but she was also a victim
of violence.

On September 7, 2022, the Primary Prosecution Office for Organized Crime and Corruption
submitted a request to the court to issue detention against all perpetrators, the brother,
the person who mediated the transaction, and the parents of the groom who gave the
money and were involved inthe transaction of the victim. The court approved the request,
and all four defendants (those charged with the respective criminal proceeding and
those charged with the other criminal proceeding) were in detention from September 7,
2022, until the final verdict in the case.

Based of the assessment, the Center for Social Work considered that it is not safe for the
victim to stay with her mother, and the child was accommodated in a shelter for victims
of trafficking.

The parents of the groom asked the defendant to find them a wife for their son. He agreed
with the other defendant, the victim's brother, to offer the sister, and for this, the brother
would receive 3,000 euros and the defendant, intermediary in the transaction, amount of
200 euros.

In early September 2022, the defendants took the victim to the intermediary’s home
and from his phone, through the application Messenger, he made a video call with the
parents, during which they reached an agreement for the defendant to sell his sister and
to be broughtin Serbia where the groom and his family lived. The conversation continued
between the victim and the young man.

On September 2, 2022, the groom's parents came to the victim’s home to prepare for the
wedding, and the victim, out of fear of her brother, agreed. In preparation for the wedding,
the boy’s parents gave 2,700 euros to the victim’'s brother, 200 to the defendant that
mediated the transaction. The remaining 100 euros were used to purchase a passport for
the victim, who did not have her travel documents at the time. On September 4, 2022 a
party was held, which the victim's mother did not attend in protest.



After the victimreceived the passport, the defendant, the boy’s mother, immediately took
the travel document and asked the victim's mother to sign a consent form at a notary for
the child victim to travel abroad with them.

Although it is not mentioned in the verdict, the researcher’s direct involvement in this
particular case provides additional information that sheds light on the response of the
institution in the protection of the victim. Namely, in collaboration with the Association
Open Gate/La Strada, the Center for Social Work engaged a lawyer to support the victim
before stating the prosecution and to accompany them jointly with the guardian during
the statement. Before the hearing began, the victim's lawyer insisted on submitting
a request for procedural protection so the prosecution could audio-video record the
statement and use it during the court proceeding to prevent the victim’s victimization.
The prosecutor considered this unnecessary and continued taking the statement from
the victim.

Court procedure

On December 30, 2022, the prosecutor submitted an indictment to the Primary Criminal
Court Skopje (the competent court to review organized crime cases) and after accepting
the indictment, on March 22, 2023 a court hearing was scheduled.

At the court hearing, all four defendants were present with their attorneys. The attorney of
the defendants (parents of the groom) asked for a postponement of the court hearing to
get familiarized with the evidence and prepare the defense. The court accepted the request
and separated the proceeding against them, scheduling another hearing while continuing
the proceeding against the brother and the intermediary of the crime.

The victim was not invited nor informed of the court hearing.

Inthe opening statement, the defendants pleaded guilty to the crime and expressed regret
for committing the crime. The court established that the plea was given without force, and
the defendants were aware of the legal consequences of the plea and continued with
exhibiting evidence only related to the sanction.

The prosecutor, in its closing argument, proposed that the court declare the defendants
guilty and sentence them to imprisonment. As mitigating circumstances, the prosecutor
proposedthatthecourtconsidertheconfessiongivenbeforethe prosecutionandthecourt,
the expressed remorse by the defendant, and the fact that one of them has not committed
any criminal offenses so far. For one of the defendants, the prosecutor considered the
status of family man, being the father of six children, four of whom are minors, to be taken



asamitigating circumstance. As aggravating circumstances, the prosecutor proposed that
the court take into account the seriousness of the violation, the manner of committing the
crime, and the motivation for the money that was promised to them.

For the other defendant, the brother of the victim, the prosecutor emphasized that the
mitigationcircumstance prevails, especially the fact thatboththevictimand the perpetrator
were raised in very bad conditions, that the brother had good intentions to marry the sister
ina very well-known family that could offer her better living conditions. The prosecutor also
emphasized the tradition as a factor that encouraged the defendant to commit the crime.

The defense of both defendants in their closing arguments asked the court to take into
consideration the mitigating circumstance, especially the fact that are fathers of children,
breadwinners for their families and that giving brides for money is part of their old tradition.

Court decision

Based on the undisputed factual situation, the court, in accordance with the plea,
determined that the defendants committed the crime at the time, place and manner
specifiedintheindictmentandthattheactionstheycommittedfulfilledthecharacteristics
of the crime Child trafficking from Article 418-g paragraph 1 of the Criminal Code.

The first defendant, the brother of the victim, was sentenced to imprisonment of five
years and sixmonths. He was convicted because he forced his sister to marry an unknown
young man from Serbia and took money as an award.

The second defendant was sentenced to four years of imprisonment. He was convicted
because he organized and mediated the transaction and took money as an award.

As aggregating circumstance, the court takes the type and character of the crime, the
degree of criminal responsibility of the defendants, the motives for committing the crime,
the circumstance that one of the defendants is the victim’s brother and has previously
been convicted of another crime.

Inthereasoningofthejudgment, the courtreferredtothetraditionofthe Romacommunity
without emphasizing that it is a harmful tradition that violates the rights of women and
girls. As mitigating circumstances, the court takes into account the personal, family,
and financial circumstances of the defendants. One is a young man, a married father of
children, the other is an adult man, a father of children, who also takes care of a sick sister
with a disability. The court considers that the sentences are appropriate to serve the aim



of individual and general prevention to commit the crime in the future.

Both defendants are obliged to pay the court fee of 4.602 denars and 5.000 denars for

the ex officio attorney representation for one of the defendants.

The absence of the victim, or her representative prevented her to claim compensation in
the criminal procedure. The court made no reference to the victim claim for compensation

submitted before the prosecution.

Overview of the sentence for defendants

Defendant Criminal offence Sentence

Defendant 1 Child trafficking (Article 418-g 5 years and six months
paragraph 1) imprisonment

Defendant 2 Child trafficking (Article 418-g 4 years imprisonment
paragraph 1)




Social service reacted promptly (in a few days) after receiving information about the
crime and prevented the victim from crossing the border and leaving the country.
The prosecution heard the victim in a short period after the crime was revealed.

The court issued detention for all defendants.

The criminal court proceeding was prompt and ended in less than three months.

The defendants received sentences below the legal limit, and the court applied the
rule of mitigating the sanction during the sentencing.

The court used the harmful tradition of the Roma community of child marriages
as a justification for lower sanctions. In addition, the court used the fact that the
defendants are fathers of children to mitigate the sentence, although the crime was
committed against a child and should be evaluated as an aggravating circumstance
that put their children under threat.

The right to privacy of the victim was not protected during the court proceeding
because the court held public court hearing.

The victim had no active role in the proceeding before the prosecution and the
court. The prosecution, despite the victim’'s representative request failed to secure
procedural protection for the victim and record her statement before the prosecutor
that could have been used if the defendant did not plea guilty and the criminal
procedure continued with exhibiting evidence on the facts of the case.

The court did not invite nor inform the victim and/or her representative for the court
hearing, where the victim had the right to participate, propose evidence, and claim
compensation.

The court made no reference to the victim while justifying the decision.

The court did not deliver the verdict to the victim and/or her representative.



