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Introduction

Kosovar Civil Society Foundation (KCSF) and Balkan Civil Society Development Network
(BCSDN) are pleased to present the eighth edition of the Monitoring Matrix on Enabling
Environment for Civil Society Development, covering developments in Kosova for 2020.

This report is part of a series of country reports covering six countries in the Western
Balkans and Turkey: Albania, Bosnia and Herzegovina, Kosova, North Macedonia,
Montenegro and Serbia. A regional report summarizing findings and recommendations
for all countries is also available, as well as a web platform offering access to monitoring
data per country’.

The Monitoring Matrix, developed in 2013 by BCSDN, with the support of its members
and partners, sets the main principles and standards that are crucial for the legal
environment to be considered supportive for both the operations and development of
civil society organizations (CSOs). The Monitoring Matrix is organized around three main
areas, each divided into sub-areas:

1. Basic Legal Guarantees of Freedoms;
2. Framework for CSOs’ Financial Viability and Sustainability;
3. Government-CSO Relationship.

The principles, standards and indicators rely on internationally guaranteed freedoms and
rights and best regulatory practices at the European Union level and in European
countries. The Matrix aims to define the optimum situation for the effective operation
and development of civil society and to set a realistic framework that can be implemented
by public authorities. Having in mind that the main challenges lay in implementation, the
indicators have been defined to monitor the situation by taking into consideration both
the legal framework and its practical use.

The research undertaken with the Monitoring Matrix aims to provide evidence on the
enabling environment for civil society development and to influence the support of
governments, the European Union? and other donors toward more sustainable and
strategic development of the sector.

T www.monitoringmatrix.net
2 For these purposes, within the findings part, the report further makes references and correlations to the Guidelines for EU Support to
Civil Society in Enlargement Countries, 2014-2020.


http://www.monitoringmatrix.net/
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Executive Summary




Political instability in Kosova has now represented an enduring challenge for
several years in a row. It is characterized by frequent early elections and the
winning parties facing difficulties in harmonizing their political agendas, thereby
making the process of forming a government a challenge. Moreover, lack of rule
of law implementation and failure to address high profile cases of corruption pave
the way to another problem — economic instability. 2020 was no exception.

In 2020, two governments were formed and collapsed within the year. It took
almost four months for Lévizja Vetévendosje and the Democratic League of
Kosova (LDK) to harmonize their political agendas and form a government, only
for it to last for just 52 days.? The removal of a customs tariff that had been applied
to goods coming from Serbia and its replacement with reciprocity in trade
measures made the junior coalition party, LDK, issue a motion of no confidence in
the government. Uncertainty caused by the emergence of the COVID-19
pandemic was not enough of a reason for the government to put public health
first and overcome their differences.

After the collapse of Albin Kurti's government, another administration came into
power, led by Prime Minister Avdullah Hoti. This time, after a complaint issued by
Lévizja Vetévendosje, the Constitutional Court ruled that one of the MP’s votes to
approve the government’s formation had been invalid, and the government was
thereby brought down after only six months.* Having two fragile governments
within the year mostly impacted the fulfilment of the annual legislative program
for the year.

As a result, by June 2021 the government managed to complete only 10% of its
legislative program.® Difficulties in ensuring a parliamentary majority, coupled
with challenges as a consequence of measures introduced during the COVID-19
pandemic, made the work of the Assembly very ineffective, with only 13 out of a
planned 143 draft policies adopted.® CSOs that monitor the work of the Assembly
evaluated its performance during 2020 as one of the weakest years to date. ’

The public discourse was initially entirely dominated by measures related to the
COVID-19 pandemic, while during the second part of the year there were
unsuccessful public calls for the postponement of the EU-facilitated dialogue
between Kosova and Serbia.

Similarly, to the previous year, issues related to the welfare of citizens, such as
rule of law, economic development, and the fight against corruption and
organized crime, were overshadowed by developments related to the dialogue

3 Arrihet koalicioni VV-LDK, Ministrité 6:4 pér LDK, pérfshiré MP) - dhe Presidentin?, (klankosova.tv, February 2020)

* Vota e Etem Arifit e pavlefshme/ Gjykata Kushtetuese con Kosovén né zgjedhje, (top-channel.tv, December 2020)

®IKD thoté se deri né fund té gershorit Qeveria “Kurti II” ka miratuar 20 projektligje nga 39 se ishin paraparé me planin legjislativ (betimiperdrejtesi.com, July, 2021)
© Papérgjegjésia parlamentare, déshtojné dhjetéra ligje e projektligje. (rtklive.com, November 2020)

7 Kuvendi i Kosovés me performancé té dobét né vitin 2020 (gazetaexpress.com, January 2021)
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between Kosova and Serbia. In 2020, Kosova’s GDP was 7.6 billion USD, while GDP
per capita was 4,287 USD — the lowest of all Balkan countries. 8

Kosova’'s journey toward European Union integration remains slow, without
significant developments in 2020. According to CSOs, there is a lack of political
commitment to accelerate the process, as seen through the low level of fulfilled
requirements from the National Program for the Implementation of the
Stabilization and Association Agreement. Even though the European Parliament
has confirmed its support for visa liberalization for Kosova, due to the opposition
of a few member states, talks with the EU Council — whose approval is required
as the last step for Kosovars to start exercising the right to free movement within
the EU — were not initiated.

® World Bank, 2020
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2020

Number of registered
organizations

Main civil society legal
framework
Relevant changes in the

legal framework

State funding (key
bodies and amounts)

Human resources (employees
and volunteers)

CSO-government
cooperation (consultation
mechanism)

Total registered CSOs: 11,962
Total CSOs registered in 2020: 235

* Law on Freedom of Association in NGOs

* Law on Access to Public Documents

« Government Strategy for Cooperation with Civil Society
2019-2023

* Regulation on Minimum Standards for Public Consultation
Process

* Regulation on Criteria, Standards and Procedures on
Public Financing of NGOs

+ Administrative Instruction no.06/2018 on Minimum
Standards of Public Consultation in Municipalities

Adopted secondary legislation:

* Regulation on the Registration Procedures of Social
Enterprises

* Regulation on the Determination of Procedures on the
Allocation for Use and Exchange of the Municipal Immovable
Property

+ Administrative
Municipalities

« Administrative Instruction on Licensing NGOs and Private
Legal Entities Providing Social and Family Services

Draft laws/policies on:

* Public Gatherings

* Volunteering

* Social and Family Services

Public funds distributed to CSOs
(Government’'s report vs. KCSF's
government’s report, 2019)

Total (in mil.): €21 vs. €7

By government (in mil.): €14 vs. €6

By municipalities (in mil.): €7 vs. €1

Instruction on the Transparency in

analysis of the

* 4,412 employees have continuously paid contributions in the
past 12 months

* 10,261 employees have more than one job, one of them being
in the CSO sector

* The Online Platform for Public Consultations

* The Office of Good Governance

* The Council for Government - Civil Society Cooperation
(responsible for overseeing implementation of the
Government Strategy for Cooperation with Civil Society)

* The Ministry of Local Government Administration’s forum for
cooperation with the civil society sector

» Kosova's National Council for European Integration
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Similarly to the previous year, a lack of official data on the civil
Other key challenges society sector is evident, especially related to the economic
value of the sector.
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The year 2020 was characterized by developments that were focused on the control of the COVID-
19 pandemic, which for most of the year shut down public life in Kosova, much as it did in the rest
of the world. As such, the attention of the government was focused on developing policies that
contributed to minimizing the spread of the coronavirus, meaning developments on the legal
framework on the enabling environment for civil society were minor. In addition, implementation
of laws and policies lagged behind since they were frequently affected by laws and policies
implemented to combat the spread of the virus. No intentions from the government to use policies
introduced to control the spread of the virus as a pretext for shrinking the civil society space were
noted. The sector was included in most of the COVID-19 assistance packages, while the pandemic
mostly affected the internal organization and work of CSOs and caused uncertainty regarding
funding sources for their projects/programs. Specific public funds were not made available to
CSOs, however foreign donors were supportive and adaptable vis-a-vis CSOs needs.

Key findings of the report

Freedom of association is guaranteed by the Constitution and Law No. 06/L-

043 on Freedom of Association in NGOs, while the pandemic has not had a

negative impact on its implementation. However, the drafting of secondary

1 legislation for the implementation of the NGO law, which began in 2019, has

) not yet been concluded. This marks a delay of almost two years from the legally

binding deadline stated in the Law. Positive developments were noted on the

legal framework on social enterprises. The secondary legislation that defines
registration procedures of social enterprises has entered into force.

The Law on the Prevention of Money Laundering and Combating Terrorist
Financing (AML/CFT) is not in line with Financial Action Task Force (FATF)
recommendations nor EU Directive 2015/849, and it therefore restricts the work
of CSOs. In 2020, the European Commission, in cooperation with Kosova's
Financial Intelligence Unit, started a sectoral risk assessment, which is not yet

2. concluded. The working group on amending the AML/CFT law has continued
its work where civil society representatives are working towards implementing
a target approach based on sectoral risk assessment and categorization of
main types of CSOs that are of a high risk. On the other hand, in efforts to ease
the effects of the pandemic, the government extended the deadline to submit
tax return forms and annual reports.

Freedom of assembly was particularly impacted by the government'’s
preventive measures against the spread of the coronavirus. Even though the
legal framework did not change, in practice CSOs and citizens protested two
times less compared to the previous year. Even lower number of CSOs
organized public assemblies themselves. On the other hand, the draft Law on
Public Gatherings passed the written public consultation phase, while the
government, driven by the importance of the Law, asked the Venice
Commission to comment on the draft.

Monitoring Matrix on the Enabling Environment for Civil Society Development 2020 - Kosova 14



Requirements derived from Regulation No. MF-NR-04/2017 on Criteria,

Standards and Procedures on Public Financing of NGOs have not been fully

implemented despite four years having passed since it came into force. Survey

data shows an increase in public calls for proposals. A report on public funds

distributed to CSOs is also published annually. Still, despite the fact that it

4 contributes to building a culture of transparency, the report incorrectly lists

: other legal entities among CSO beneficiaries. Other requirements, such as the

monitoring and evaluation of public funds, are implemented minimally. CSOs

were among the beneficiaries of the government’s emergency fiscal packages,

which offered them wage subsidies. CSOs have not received additional funding

from the government to help them cope with/adjust to the situation created by
COVID-19.

The Government Strategy for Cooperation with Civil Society 2019-2023 has
entered its third year of implementation. The government has planned a
budget line for implementation of the Strategy and its Action Plan. The

5. commitment to hire new staff for the Strategy’'s implementation was not
fulfilled in 2020. Neither were joint bodies between civil society organizations
and public institutions created to cope with the coronavirus, nor were CSOs
consulted when the government designed assistance packages.

The entry into force of Regulation No. 05/2016 on Minimum Standards for
Public Consultation Process has established a set of standards and a systematic
procedure for public consultation processes. Yet, in practice, this area was one
of the most impacted by the COVID-19 pandemic. At the start of the pandemic,

6. public consultation processes entirely stopped, only to later resume, mainly
through written processes. KCSF data show that only 56 out of 232 policy
documents planned in the Legislative Agenda and Plan went through the
written consultation process. As a result, the majority of CSOs were not
included in policy-making processes in 2020.

Due to the COVID-19 pandemic a lot of policy drafting processes have stopped and are
waiting to resume. These policy processes are mostly related to the NGO law, AML/CFT
law as well as the law on Public Gatherings. Similarly, to the previous years, continuous
efforts to draft supportive legislation on civil society development and ensure proper
implementation in practice remains a huge challenge for both civil society and the
public sector. This is due to the limited number of institutions and CSOs working in this
field.
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Key recommendations of the report

The Department for NGOs should intensify its work to finish drafting of the
1. secondary legislation of the NGO law, which is already two years behind the
legal deadline specified by the law.

The Financial Intelligence Unit, the Ministry of Finance and the Central Bank
2 should take into consideration the recommendations of the working group
: on amending the AML/CFT law, in order for the law to be in line with the
FATF recommendation 8, and the sectoral risk assessment.

The Ministry of Internal Affairs should ensure a participatory process when
drafting the Public Gathering's draft law, for it to take into consideration
3 requirements of all parties involved in the process. This means that besides other
’ recommendations, it should take into consideration extending the right of
freedom of assembly beyond Kosovo's citizens, also explicitly allow counter and
simultaneous assemblies.

The Ministry of Finance, should initiate the process of creating specific
budget codes that is one of the main Regulation’s requirements. All

4, budgetary organizations both in central and local level of government
should invest more on increasing transparency regarding public funds
distributed to NGOs, with a focus on monitoring and evaluation.

The Office for Good Governance in the Office of Prime Minister (OGG/OPM)
should allocate a specific budget and increase its human capacities for
proper implementation of the Strategy for cooperation with civil society.

5. Additionally, in times of crises such as that with the COVID-19, the
government should ensure civil society organization’s participation in joint
bodies as to ensure that their perspective is taken into consideration when
responses towards the situation are designed.

The central level institutions should make sure that each public consultation
process follows entirely the requirements set by the Regulation on public
consultation. In order to increase the effectiveness of the proces other

6 means besides the Online Public for Public Consultation should be utilized.

: The Ministry of Local Govrnment Administration (MLGA) should work more
to promote the public consultation process in municipalities as well as
ensure that the Administrative Instruction on public consultations in the
municipality level is fully being implemnted in practice.

Monitoring Matrix on the Enabling Environment for Civil Society Development 2020 - Kosova



Findings

Sub-area 1.1. Freedom of association

According to the findings for 2020, in Kosova, the environment for the establishment and participation in CSOs is
enabling — legislation is in line with the Monitoring Matrix's standards, and the standards are implemented in
practice. No cases of smaller breaches, or restrictions that hamper the operation of CSOs/their
representatives have been reported.

Freedom of association is guaranteed

There have b h o tar devel by Article 44 of the Constitution of

ere have been no changes nor similar developments 9

caused by the COVID-19 pandemic to the legal Kosova. Law NO'. .06/L"043 on
framework on freedom of association. Freedom of Association in Non-

Governmental Organizations'® came

into force in 2019. Its legal provisions,
aligned to best international standards and practices, guarantee the right to associate
without the need to obtain permission in three legal forms: associations, foundations and
institutes. A deadline of one year was provided for existing organizations wishing to
change their legal form to that of an institute. The drafting of secondary legislation, which
in addittion to other pricinciples will also define the regulations for registering and
operating institutes, started in 2019 but is still in the drafting process, thereby marking a
delay of almost two years from the legally binding deadline stated in the Law.

Association in trade unions, political parties, religious communities, etc. is regulated by
respective laws. Registration of organizations is not mandatory. Freedom of association
applies equally to individuals and legal entities that wish to establish associations,
foundations or institutes. Protection against any form of discrimantion is guaranteed by
the Law on the Protection from Discrimination. No one is to be persecuted for the
decision to associate or not to associate, and no person shall be required to associate
against their will. CSOs’ activities must be aligned to the principles of respecting and
proctecting human rights and freedoms that are set forth in the Constitution, laws and
international agreements in force.

? Constitution of the Republic of Kosovo (24 April 2020)

'° Law n0.06/L-043 on Freedom of Association in Non-Governmental Organizations (24 April 2020)
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Kosova still does not have a targeted legal framework on grassroots organizing.
However, although not explicitly, such organization is foreseen under the Law on
Freedom of Association in NGOs. The Law does not recognize grassroots as a specific
category for exercising this freedom even though it allows the operation of non-
registered initiatives. When groups decide to obtain legal status, the following criteria
must be met: Associations are membership organizations, therefore their establishment
requires at least three physical or legal persons; foundations can be established either by
one person or by a testament, and an initial monetary fund is required; institutes can be
established by at least one person. The new Law has shortened the registration
procedure from 60 to 30 days. Registration is free of charge and registration rules are
considered simple to follow. The online platform for CSO registration further eases the
process. The right to appeal is granted by the administrative instruction on the appeals
process. However, it is problematic that the same authority that is responsible for making
the first instance decision is mandated to establish an appeal commission. In addition, no
clear rules on the functioning of this commission exist. Networks are registered as
associations, thus the same rules and procedures apply as prescribed by the Law on
Freedom of Association. There are no obstacles that hinder communication, including
online communication, with groups outside the country.

On the other hand, the Law on Social Enterprises' specifies that a social enterprise can
be established by a natural or a legal person. For individuals to obtain the status of Social
Enterprise, registration in one of the following legal forms is mandatory: a) association;
b) foundation; c) institute; d) agricultural cooperative; e) limited liability company; or f)
joint stock company. An exeption is those organizations established as public enterprises.
Additionally, the secondary legislation guranatees non-discrimination in participation for
all natural and legal persons. There are no additional requirements regarding age,
gender or nationality that could be characterized as discriminatory. The law determines
that social enterprises are allowed to assign up to 30% of their profit for staff salaries.

By the end of 2020, four regulations that define the registration and operation of
social enterprises had entered into force'’. Regulation No. 17/2020 on the Registration
Procedures of Social Enterprises'® prescribes a list of activities that social enterprises can
engage in, divided into two major categories: Category A ensures service provision for
the inclusion of marginalized groups; category B ensures that at least 30% of employees
are from vulnerable groups and that the social enterprise engages in providing services
for the community. The secondary legislation does not impose any limitations on
activities in which a social enterprise may engage. It specifies that in order to obtain the
status of a Social Enterprise it must be established by a legal person and registered in
one of the applicable legal forms specified above. However, the Regulation requires that
a social enterprise must include in its statute that it may be overseen by one or two

" Law no.06/L-022 on Social Enterprises (April 2020)
" The Regulation nr. 17/2020 on the registration procedures of social enterprises (September 2020)
e,

ibid
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experts to monitor the level of fulfillment of the social enterprise’s purposes. Even though
monitoring is to be done only upon the request of the enterprise’s members or governing
body, this requirement represents an extra layer of control and reporting to an additional,
external body, besides the governing body. Registration procedures are clearly described
by the legal framework, while they seem easy to follow. The decision on granting the
status of Social Enterprise is issued by the Commission for the Assessment of the Status
of Social Enterprises, accompanied by a certificate isued by the Division for Social
Entrepreneurship in the Ministry of Labor and Social Welfare (MLSW). On the other hand,
CSOs that wish to obtain the status of Social Enterprise must alter their status according
to the requirements set out in the Law on Social Enterprises.

In 2020, no CSOs reported™ difficulties in exercising freedom of association, either
online or offline. The positive trend of citizens enagaging in non-registered initiatives to
voice their community needs continued. During 2020, these groups showed their
disagreement with educational reforms in Kamenica, engaged in environmental
protection, especially that of rivers through condemning hydropower plant construction,
and asked for better and inclusive public policies. There is cooperation between
registered NGOs and non-registered inititiatives through information and advice
provision, as well as through resource sharing, in order to smoothen their operations.

Surveyed CSOs™ registered during the last year reported that the decision to register
their organization was neither arbitrary nor impacted by third parties. Similarly to
previous years, CSOs have engaged in areas of activity including — but not limited to —
protecting human rights, promoting gender mainstreaming, championing
environmental protection and advocating for disadvantaged groups. In line with the
requirements derived from Law No. 06/L-043 on Freedom of Association in NGOs, in
practice no CSO is required to obtain a legal status as a prerequisite for carrying out
activities. However, an issue pertaining to non-registered initiatives is the problem with
receiving funds, since without a legal status it is not possible to open a bank account in
any of Kosova’'s commercial banks. No CSO has reported being issued with sanctions or
fines for deciding not to register an organization, nor have any such cases been observed.

Similarly to the previous report, in practice the majority of CSOs perceive that
registration procedures are easy to follow, and registration deadlines are respected by
the body responsible for registration'®. However, five surveyed organizations'’ that were
registered in 2020 answered that the registration procedure had been difficult to follow,
whereas only one organization claimed that the registration procedure had taken longer
than is legally stipulated. When asked if administrative procedures had exceeded those
stipulated in law, three CSOs agreed'®. Four CSOs' evaluated the registration procedures

'* Organizational Survey with CSOs in Kosova, conducted in January 2021
" Ibid.
" Ibid.
" Ibid.
'® Organizational Survey with CSOs in Kosova, conducted in January 2021
" Tbid.
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as being expensive, whereas all 11 organizations® that were recently registered think
that the Ministry of Internal Affairs’ Department of NGOs (DNGO) decided on registration
cases in a non-subjective and apolitical manner. Two CSOs claimed that the body
responsible for CSO registration made its decisions arbitrarily, compared to nine CSOs
that disagreed with the same stament?'.CSOs in Kosova report low levels of networking
with each other. The majority of CSOs (45%) are not members of any network, whereas
17% belong to one network and 12% are part of two?. Six CSOs reported membership of
three networks, while an even smaller number reported being part of four or more
networks?®.

According to the findings for 2020, in Kosova, the environment regarding prevention of interference in CSOs by
the state or third parties is enabling — legislation is in line with the Monitoring Matrix’s standards, and the
standards are respected in practice. No cases of intrusion or pressure were reported, but reporting requirements
remain burdensome, especially those deriving from the AML/CFT legislation.

DNGO initiated the process of

_ drafting the secondary legislation
The COVID-19 pandemic stopped the process of

drafting the secondary legislation on freedom of for the implementation of the Law
association for several months. As a result, no changes on Freedom of Association in NGOs

have been noted regarding the legal framework on in 2019. Yet, due to the pandemic
state interefernce in the internal matters of CSOs. ) ) . _ '
this process is taking longer than

anticipated, while in the first months
of the pandemic the working group ceased working entirely. By the end of the year, a few
meetings were held without specific results. As a result of these slow developments, there
has been a delay of almost two years from the legally binding deadline to draft the
secondary legislation that is stated in the Law. Due to the lack of clear and adopted
administrative instructions, DNGO has been providing its own interpretation of the Law,
causing ambiguity and often resulting in the legal requirements being exceeded. This
demonstrates that in addition to a sound legal framework on freedom of association,
institutional human capacities also need to be improved.

The Law on Freedom of Association in NGOs protects against any form of interference
when organizations determine their activities and objectives. Organizations are
mandated to regulate their internal structures, which determine the scope of activities as
well as the level of governance with which they work. The Law contains measures
regarding protection against state interference. In general, state institutions are

 Ibid.
? Ibid.
* Ibid.
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prohibited from engaging in any activity that limits freedom of association. They are
expected to create an enabling environment that stimulates CSOs to fulfill and advance
their mission and activities.

In 2020, there were no suspensions of CSOs by DNGO. The last wave of suspensions
happened in 2018 when 20 CSOs were suspended. The problem is the legal base upon
which DNGO relies, Administrative Instruction GRK - No. 02/2014 on Registration and
Functioning of NGOs,?* which states that CSOs can be suspended by DNGO for activity
that does not coincide with the constitutional order of Kosova, based upon the request
of “authorized security institutions.” However, in the cases of the suspensions to date,
there has been no evidence of prior investigations into alleged breaches having been
carried out, and the “authorized security institutions” that issued the requests have never
been specified. KCSF data shows that from 2014 to date a total of 70 CSOs have been
suspended. Suspension decisions for 24 organizations are renewed annually, meaning
they remain suspended. Yet, it cannot be said that there is persecution against CSOs in
Kosova, considering the number of organizations suspended each year.

The Law on Freedom of Association in NGOs contains specific provisions on CSOs’
protection from third party interference. State institutions are obligated not to violate,
in any form, freedom of association and to allow the operation of CSOs, but also to
provide protection to CSOs from interference by third parties.

During the past two years, several CSOs have reported difficulties in accessing
commercial bank services. These range from excessive requests related to opening a
bank account or changing contact information that lack legal grounding, to non-unified
fees for maintaining CSO bank accounts and denial of access to banking services for
CSOs’ employees and organizations as a result of the AML/CFT legal framework®
requirements. In 2020, a sectoral risk assessment of the CSO sector?, conducted by the
European Commission in cooperation with the respective Western Balkan countries,
began. The working group on amending the AML/CFT law also continued its work, where
civil society representatives are advocating that the sector should stops being considered
as vulnerable to terrorist financing. AML/CFT legislation is restrictive for CSOs because it
is not in line with FATF recommendations?” and EU Directive 2015/849.% The Law regards
all CSOs as reporting entitites and subjects them to burdensome requirements. Examples
of this are the requirement for each CSO to have staff who are certified on AML/CFT
legislation and the requirement to keep track of all CSO beneficiaries.

Legislation on financial reporting and accounting rules did not change in 2020. As such,

24 Administrative Instruction GRK - No. 02/2014 on Registration and Functioning of NGOs, (March 2020)

 Law n0.05/L-096 on the Prevention of Money Laundering and Combating Terrorist Financing, (January 2020)

?* Assessment Report on Compliance of Kosovo with international anti-money laundering and combating the financing of terrorism standards (January 2020)
?’ EATF Recommendations (February 2020)

** EU Directive 2015/849 (February 2020)
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it continues to ignore the specific nature of

CS0s. 50.5% 30.1% 2.2%
17.2% '

Amongst measures to mitigate the impact 57.1% L7 au

of COVID-19 was the government decision 3.3% 2.2%

to extend the deadline for submitting . . . -

tax return forms until the end of April

Agree Somewhat Do not agree Don't know
2020. This was also applicable to CSOs. The agree
deadline for CSOs with Public Benefit Proportional to the size and type of our organization
Status (PBS) to submit their annual report Implementable
was extended until late June 2020. B Clear and easy to be implemented

Financial reporting requirements are two-

' o ) Figure 1 Reporting requirements (including financial) by state
fold. Reporting to the Tax Administration of authorities

Kosova (TAK) includes financial

transactions and annual financial statements as well as the following tax payments
(where applicable): payroll tax, corporate tax, property/rent tax and pension contribution
tax. Reporting to DNGO, both narrative and financial, is mandatory for organizations with
PBS, and those with an income higher than €100,000 are required to submitt an external
audit report. Requirements for reporting to TAK, and sanctions for failing to fulfill them,
do not take into account the pecularities of CSOs and hence are identical and
proportionate to those for businesses.

In 2020, based on the Public Register of NGOs,?° only one organization obtained the status
of a Public Benefit Organization (PBO). The reason might be related to the government’s
anti-COVID measures, which stopped CSOs physically visiting the relevant institutions in
order to initiate the administrative procedures to obtain PBO status. Nevertheless, until
the end of 2020, the Public Register of NGOs enumerates a total of 188 CSOs*® with PBS.*’
CSOs may be subject to material sanctions where they fail to notify DNGO within 30 days
of changing their organization’s name, address, mission and vision, or contact
information. In such cases, the Law on Freedom of Association in NGOs includes
prescribed fines of €250 to the CSO and €80 to the authorized person. Nevertheless, these
fines are considered proportionate to the circumstances of Kosova's civil society sector.

There have been no changes nor similar developments caused by the COVID-19
pandemic regarding the dissolution and termination of a CSO. An organization can
decide to terminate its operations in the following circumstances: a voluntary decision is
taken by the highest governing body in accordance with the statute; according to the
legislation in place the CSO becomes insolvent; at the moment of establishment a
deadline in the statute or in the founding act has been set; or based on a court decision.
Within the Law on Freedom of Association in NGOs, legal provisions on the dissolution of

# (CSOs online registry, (May 2020).
** Ibid.
* Ibid.
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CSOs are in line with international principles and standards. Even though the
Administrative Instruction on Registration and Functioning of NGOs*? contains a specific
provision regarding the establishment of a Committee for Distribution of Remaining
Assets of a Terminated NGO, such a Committee has never become functional. During
2020, Regulation (GRK) No. 19/2020 of Procedures for Obtaining, Rejection and Forfeiture
of Social Enterprise Status as Well as the Composition of Commission® was introduced to
determine the circumstances in which a social enterprise can be terminated or dissolved.
The Commission for Assessment of Social Enterprises Status is the body mandated to
issue such decisions, which are to be implemented within 10 days. There is also an
Appeals Commission that grants the right to appeal to all legal persons within a period
of 30 days of the receipt of the decision. If unsatisfied with the decision reached by the
Appeals Commission, the opportunity is provided to file a claim in the competent court.

Similarly to the previous year, in 2020 CSOs did not report* intrusion of state officials or
third-party bodies in their internal bodies. Ninety-four percent of CSOs* did not perceive
any kind of pressure from state institutions or unlawful intrusion into the internal matters
of their organizations. No CSO reported being subjected to invasive oversight or
burdensome reporting requirements. The vast majority (98%)® of CSOs interviewed were
not sanctioned during the year since they reported no breaches of the legal framework
in place.

According to the findings for 2020, in Kosova, the environment for CSOs seeking and securing financial resources
is enabling — legislation is in line with the Monitoring Matrix’s standards, and the standards are respected in
practice. However, the need to diversify funding sources of CSOs is present.

There have been no changes, nor similar developments ~ C50S are allowed to engage in
caused by the COVID-19 pandemic, regarding the economic activities in order to

engagement of CSOs in economic activities. support their activities in line with the
not-for-profit principle. Legislation

allows CSOs to engage in economic activities both directly or by owning property and
assets. Income generated from such activities should be used only for purposes related
to the organization’s mission. Financing of organizations whose activity does not conicide
with the legal order and international law is prohibited. In addition to economic activities,
CSOs are allowed to receive foreign and private funding, with the legislation in force
not prohibiting it in any form. The Law on AML/CFT* formally contained provisions that
required CSOs to ask for permission before accepting foreign funds, either in cash or via

* Tpid.

* Regulation (GRK) No. 19/2020 of Procedures for Obtaining, Rejection and Forfeiture of Social Enterprise Status as Well as the Composition of Commission (May 2020)
* Organizational Survey with CSOs in Kosovo, conducted in January 2021

* Ibid.

* Ibid.

*” Law n0.05/L-096 on the Prevention of Money Laundering and Combating Terrorist Financing (April 2020)
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bank transfer, but after the Law was amended such restrictions were removed. The Law
on Freedom of Association in NGOs recognizes the right of CSOs to raise funds from
individuals, corporations and other sources without limitations.

Similarly to previous years, 76% of the surveyed CSOs*® in Kosova do not engage in
economic activities. Of
those remaining, 11
CSOs* claimed to be
engaged in service No, we have not encountered any
provision, and eight said obstacle

they were engaged in Complicated repc;lrjtliensgand monitoring 1 0%
the sale of goods. Four

CSOs* listed excessive

administrative requests
as an obstacle to Complicated accounting rules L 2.0%

Other 1.0%

22.8%

Complicated or inadequate treatment

0,
of tax system i 1.0%

engaging in economic

. . Numerous administrative requirements 3.0%
activities, while _—

complicated accounting

rules were mentioned as
an obstacle by two CSOs*. Two organizations* listed complicated reporting and
monitoring rules amongst obstacles encountered. Twenty-three percent of CSOs* stated
that they did not perceive any difficulties when engaging in economic activities. In
practice, CSOs did not report restrictions in receiving foreign funding. Fifty-six percent of
CSOs responded that they had received foreign funding in 2020. For 27% of them, foreign
funding made up their entire budget. Four organizations claimed that around 90% of
their budget came from foreign funds, while 80% of the total annual budget is comprised
of foreign funds for three other CSOs. Three CSOs answered that half of their budget is
comprised of foreign funding, while the remaining CSOs reported lower portions of
foreign funding within their budget for 2020. Individual and corporate funding is a rare
method of funding for CSOs in Kosova, both in terms of frequency and share of an
organization’s total budget. Only nine CSOs responded that they had received individual
funding. Of those, only one organization reported that its entire budget for 2020 was
derived from individual donations. For three other CSOs, half of their budget last year
came from individual donations, while two other organizations reported that one third of
their budget came from individual donors. A slightly higher number of CSOs reported
that they had received corporate donations. Of the 13 CSOs that received corporate
donations in 2020, only two reported that their entire budget was comprised of this type
of funding. Five CSOs stated that half of their budget last year came from corporate

Figure 2 Experiences of CSOs engaged in economic activity

%8 Organizational Survey with CSOs in Kosovo, conducted in January 2021
* Ibid.
“ Ibid.
" Ibid.
“ Ibid.
“ Ibid.
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donors.

Box 1: Guidelines for EU Support to Civil Society in Enlargement Countries — assessment

Objective 1 - Result 1.1.a.; 1.1.b..; 1.1.c. Freedom of association is a constitutional right that is also
guaranteed by the Law on Freedom of Association in NGOs. However, the Department of NGOs has not yet
drafted the secondary legislation that defines the principles and practices of registration and operation of
institutes. The AML/CFT legislation still regards the CS sector as a reporting entity, a sectoral risk
assessment has been initiated, while the process of amending the AML/CFT law has not yet concluded. The
legal framework on social enterprises has been updated with secondary legislation on registration
procedures for social enterprises.

Objective 1. Result 1.3.a. Kosova still does not have a targeted legal framework for grassroots organizing.
However, the Law on Freedom of Association in NGOs recognizes the right to exercise freedom of
association without requesting or obtaining legal status.
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Sub-area 1.2. Related freedoms

According to the findings for 2020, in Kosova, the environment for CSOs organizing/attending an assembly is
partially enabling — most of the legal requirements are in line with the Monitoring Matrix’s standards, while the
existing standards are implemented in practice. Due to COVID-19 related restrictions, CSOs protested two times
less than in the previous year.

Similarly, to other governments
around the world, Kosova's
government introduced a series of
preventive measures to combat

There have been no changes, nor similar developments
caused by the COVID-19 pandemic, regarding the legal
framework on freedom of assembly. However, this
freedom was mostly prone to COVID-19 related the spread of COVID-19. These
measures that impacted its practical implementation. measures mostly had an impact on
the freedom of assembly. Even
though the legal framework did not
change as a result of the COVID-19 measures, the government prohibited all public
gatherings through its decisions. These measures were mainly related to the free
movement of citizens, which was tightened gradually as the number of infections rose.
Concerned whether these measures infringed on basic human rights, such as the right
to freedom of movement and the right to freedom of assembly, Kosova's president
sought the opinion of the Constitutional Court. The court ruled that the restrictive
measures did not entail breaches of freedom of movement nor assembly but that the
administrative procedure required revision*. Specifically, the court decided that the body
responsible for setting such measures is the Ministry of Health, based on the Law for
Prevention and Fighting against Infectious Diseases and the Law on Health, and not the
government. Yet, the Constitutional Court regarded the measures as just and suggested
that they remain in place until the government drafted another decision that followed
the administrative procedures set out by the court.
In direct correlation with the number of new infections, this freedom was subjected to
several types of restrictions. At the start of the pandemic, public gatherings were only
permitted if they allowed participants to keep a distance of two meters between them.
Later, as the number of infections continued to rise, the government prohibited
gatherings of more than 50 people in public spaces and public squares. By the second
half of 2020, as new infections spiked, new preventive measures were introduced by the
government following recommendations from the National Institute of Public Health.
These measures prohibited all kinds of public gatherings, including gatherings of more
than five persons in public squares, and the free movement of citizens was limited to a
fixed period from 05:00 to 22:30. By the end of September, as the number of new COVID-
19 cases began to drop, the government started to lift some of the measures, including
the limitations imposed on free movement. However, the limitations on public gatherings
remained, with exceptions for participation in religious rituals and indoor and outdoor
sporting activities.

* Constitutional Court Decision shows that State of Emergency is not Required (June 2020)
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Freedom of assembly in Kosova is a constitutional right, as per Article 43 of the
Constitution.”® Meanwhile Law No. 03/L-118 on Public Gatherings*® guarantees all
Kosovar citizens the right to organize and participate in public gatherings. CSOs enjoy the
right to freedom of assembly both individually and through their organization.
Competent authorities are obligated to ensure that all conditions for organizing an
assembly set out by the Law are met, while administrative procedures are considered
easy to follow. The legal framework requires prior notification of all public gatherings be
given, except in cases where no additional security measures are required The only
prerequisite for organizing a public gathering is that competent authorities must be
notified 72 hours in advance. When no response is provided by authorities in due time
(48 hours prior to the public gathering), the public gathering can take place without any
restrictions.

The provisions of the Law refer only to citizens of Kosova, leaving it unclear whether
freedom of assembly also extends to stateless persons, refugees, foreign nationals
and others. Even though not explicitly set out, simultaneous and counter-assemblies
are not allowed under the Law. The Law states that a request to organize an assembly
can be denied if permission has already been granted for another assembly at the same
— or a similar — time and place.

In 2020, the Government of Kosova decided to ask the opinion of the Venice
Commission on the draft Law on Public Gatherings, which has passed the phase of public
consultation through the online platform. According to the government, the reason for
asking for an opinion is the importance of the Law. The Venice Commission issued an
answer by the end of last year, commenting on several issues. One of the issues was the
aim of the draft Law “to guarantee the exercise of the right to peaceful public gatherings
and the freedom of speech at peaceful public gatherings,” noting that it is not clear what
is meant by a peaceful public gathering. Furthermore, the Venice Commission argues that
the organizers of the assembly may have peaceful intentions, but that problems might
arise when a small group of individuals refuses to comply. Therefore, the current wording
might imply that only “peaceful public gatherings” are protected. Another issue is the
definition that “peaceful public gatherings are considered only those accompanied by
lafwul actions.” Officials from the Ministry of Internal Affairs stated that they plan to
include a great deal of feedback issued by the Venice Commission, especially on the
matters explained above. For these purposes, an external expert has also been engaged
to try to ensure that the draft Law, which is expected to be published for public
consultation next year, includes the highest standards and practices on freedom of
assembly.

The Venice Commission recommends providing a timeframe for notifying public
authorities that an assembly is taking place while taking into account the nature of small
and spontaneous gatherings. According to the draft Law, urgent gatherings still require
prior notification as Article 8 does not include spontaneous gatherings in those that do
not need to provide prior notice. The draft Law also foresees penalties for failing to
announce a protest. These fines range from €100 for natural persons to €200 for legal
persons, and they are perceived to be high given Kosova's economic circumstances.
Along the same lines, the Venice Commission also argues that such fines might have a

* Constitution of the Republic of Kosova (April 2020)
“ Law n0.03/L-118 on Public Gatherings (April 2020)
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chilling effect on those wishing to organize public gatherings. If the decision to prohibit
an assembly is considered to be unjust, the draft Law allows the organizers to submit a
complaint to the police within 48 hours. The police has a further 48 hours to notify the
organizers on the status of the complaint. If the decision is considered to be
unsatisfactory, the draft Law guarantees the right to appeal to a court within three days,
through a fast-track procedure. Yet, according to the Venice Commission, the new draft
Law does not sufficiently elaborate what a fast-track procedure means.

A request to access public information showed that the Ministry of Internal Affairs is still
working on the draft Law, while it plans to include most of the comments issued by the
Venice Commission, especially those on the matters explained above. An external expert
has also been engaged to try to ensure that the draft Law, which is expected to be
published for public consultation next year, includes the best standards and practices on
freedom of assembly.

Research data shows that in 2020 CSOs and citizens protested around two times less than
in 2019. This decrease in the number of protests, marches and other ways of exercising
freedom of assembly was mostly caused by the COVID-19 pandemic and the measures
put in place to prevent its spread. Only 28%*" of surveyed CSOs stated that they had
attended a public assembly (e.g., a march, protest or outdoor performance) either
individually or through their organization, compared to 52%“ of CSOs in 2019. Even lower
number of CSOs* organized public assemblies themselves. Seven percent of CSOs*
surveyed stated they had done so in 2020, compared to 24%>' of organizations in 2019.
Impacted by the measures introduced to combat the spread of COVID-19, 2020 saw an
increase in CSOs that claim to have faced difficulties when organizing and/or
attending a public assembly. Limitations ranged from not having the time or authorized
use of space to organize an assembly, to limitations imposed on media to attend the
assembly. However, only one CSO*? reported that reporters were not allowed to attend
an assembly. Only 17%> of the surveyed CSOs that either participated in or organized an
assembly stated that they had faced no limitation when doing so. CSOs that were directly
engaged in organizing public assemblies mentioned complicated administrative
procedures as one of the difficulties in doing so. Other CSOs listed unreasonable
limitations that were not explained correctly or being banned from organizing an
assembly. Only one organization®* mentioned having organized a spontaneous assembly
without notifying the authorities.

Data obtained from Kosova Police shows a similar picture. In 2020, 164 public assemblies
were held, a significantly lower number than the 532 assemblies held the previous year.
From a total of 13 public assemblies that did not take place because they were forbidden
in 2020, only two were accompanied by a written explanation. No appeals were made to
the police for banned or restricted assemblies.

Despite the pandemic-related measures and the decrease in the number of protests
organized and attended by CSOs, the positive trend of citizens organizing public
assemblies to make their voices heard over various concerns continued. Even

¥ Organizational Survey with CSOs in Kosova, conducted in January 2021
“ Ibid.
“ Ibid.
* Ibid.
*' Ibid.
* Ibid.
* Ibid.
* Ibid.
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though numerous constraints were imposed on everyday lives last year due to the
emergence of the COVID-19 virus, which mostly impacted freedom of assembly, Kosovars
still found alternative ways to make their voices heard. For a few days, residents all
around the country protested from their balconies and windows by banging pots and
pans to condemn politicians for “causing drama and uncertainty” over the future of the
country’s leadership in the middle of a pandemic.>> Another such example was the
protest by driving school employees, who protested from their cars against the
government’s decision to suspend driving tests.>® A group of citizens expressed their
dissatisfaction at the absence of visa liberalization for Kosovar citizens through a symbolic
action that took place in front of the EU Office in Kosova. Some of the protest signs read
“Kosova cannot breathe,” “Yes to Kosova” and “Say no to racism.”*’ An artist gave a
performance in front of the Constitutional Court condemning its decision to give the right
to then President Hashim Thaci to offer a mandate to LDK to form a new government
after the vote of no confidence in the first government led by Albin Kurti. Another
example was the protests organized in Kosova’'s major cities by war veterans’ CSOs, who
protested with 99 participants, the maximum number permitted by the measures in force
at the time to limit the spread of COVID-19.*® Online petitions were commonly used to
raise awareness and to call for action, as was the case with the murder of the 11-year-old
boy, Kujtim Veseli, where an apology and justice was demanded from Kosova Police and
judicial institutions.*® Another indication of this positive trend is that 20 protests were
held despite having been denied permission by the police, a number four times higher
than in 2019.%°

Statistics obtained from Kosova Police show that no counter-assemblies were
prohibited, whereas four spontaneous assemblies were dispersed due to a lack of
prior notification.®’ In total, five public assemblies were dispersed in 2020, a number two
times lower than the number of assemblies dispersed in 2019.%? In practice, a counter-
protest was organized in close vicinity to another protest where the first group of
protesters was condemning construction of a religious building and the latter was
supporting its construction.® Statistics provided by the public relations office within the
Kosova Police claim that force was used in one public assembly, while four protesters
were detained.*

% Qytetarét sérish protestojné nga ballkoni (March 2020)

* Drejtuesit e autoshkollave né protesté (June 2020)

%7 Aksion simbolik para Zyrés sé BE-sé (June 2020)

8 OVL nuk anulon protestén - e shpérndan né secilén komuné me nga 99 veté (June 2020)

* Aktivistét e fushatés “Drejtési pér Kujtimin”: Policia dhe Prokuroria t'i kérkojné falje publike familjes Veseli (August 2020)

 Request for access to public information of Kosovo Police, (March 2021 )
61 1
Ibid.
“ Ibid.
 protesta e tensionuar kundér ndértimit té xhamisé né Prishtiné (July 2020)

“ Request for access to public information of Kosovo Police, (March 2021)
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According to the findings for 2020, in Kosova, the environment regarding freedom of expression in CSOs is
enabling — legislation is in line with the Monitoring Matrix’s standards, and the standards are respected in
practice. CSOs did not report breaches in exercising this freedom, however difficulties were reported by journalists
and politial activists.

Freedom of expression is a
constitutional right, based on Article

There have been no changes, nor similar developments 6 )
caused by the COVID-19 pandemic, on the legal 40> that guarantees this freedom to
framework on freedom of expression. all, and it can be restricted only if

necessary to prevent violence or
racial, ethnic or religious hatred. This freedom is regulated by a number of laws that touch
upon different aspects of it, such as: the Civil Law against Defamation and Insult,®® the
Law on Protection of Whistle-blowers,®” the Law on Access to Public Documents,® the Law
on the Protection of Journalism Sources® and the Law on Protection of Personal Data.”
The Law on Protection of Whistle-blowers replaced the previous Law on Protection of
Informants in 2018, while the Law on Access to Public Documents was updated in 2019.
All these laws are considered to be in line with international standards and practices.
However, their implementation lags behind, as shown by the increasing number of
attacks on journalists. Similarly, to the previous year, the reason lies in a lack of
institutional commitment, as responsible institutions are not doing enough to solve cases
of assaults against journalists. Investigations are delayed and/or affected by third parties,
resulting in a low rate of solved cases and the imposition of short sentences.

The Independent Media Commission ceased its efforts to amend the Code of Ethics for
Media Service Providers. As previously reported, the proposed changes aimed to prohibit
reporting from court rulings involving public officials until the final ruling. CSOs
condemned this proposal and, together with media representatives, exercised public
pressure that resulted in the revocation of the draft policy. In addition, one political party
initiated the drafting of a policy document that was intended to protect the values of the
Kosova Liberation Army (KLA). This document received a lot of criticism for threatening
the freedom of expression, since its proposed articles 5 and 9 maintained that everyone
must protect KLA values and that anyone who fails to do so must be incarcerated. CSOs,
other political parties and the international community in Kosova condemned the draft
law and demanded that its problematic provisions be reformulated. As a result, the draft
law never passed the first reading in the Assembly.

Media workers were included in the beneficiaries of the government’s first assistance
package intended to mitigate the effects of the COVID-19 pandemic. In addition,

“ Constitution of the Republic of Kosova (February 2020)

“ Civil Law against Defamation and Insult (February 2020)
 Law on Protection of Whistleblowers (February 2020)

“ Law on Access to Public Documents (February 2020)

 Law on the Protection of Journalism Sources (February 2020)
" Law on Protection of Personal Data (February 2020)
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measures put in place to combat the spread of the coronavirus did not apply to media
and journalists. The Ministry of Internal Affairs announced several times that restrictions
imposed to the free movement of citizens did not include journalists and other media
workers, meaning that they were free to enter and report from cities and areas in
guarantine. However, the Kosova Media Institute warned that, because of the financial
difficulties created by the coronavirus, several media, especially local media, are at risk of
closing. As such, the government was requested to design specific assistance packages
in order to address these difficulties faced by the media and its workers.

In practice, there has been a continuing positive trend of CSOs enjoying freedom of
expression this year. Similarly to the previous reporting period, CSOs did not report
problems or difficulties when exercising this right. Ninety-five percent of respondents”’
claimed to have neither been pressured when using critical speech nor when their
critique targeted state authorities. Ninety-six percent of CSOs’? stated that they had not
been threatened due to their critical opinions. There have been no reported cases of
CSOs” being sanctioned or imprisoned because of critical reporting, nor were cases of
individuals or CSO representatives succumbing to self-censorship noticed.”

However, there have been several developments regarding limitations on freedom of
expression against political party activists. After the vote of no confidence in the first
government led by Albin Kurti, the Assembly confirmed the new government. Following
the vote, a Lévizja Vetévendosje's activist was attacked by the President of Kosova's team
of bodyguards after he called the president a "thief."”> He was also detained by the police,
which according to Flutura Kusari, a media lawyer and advocate of freedom of speech,
was a totally unjustified detention. In a Facebook post, Kusari wrote that “under the laws
in Kosova, calling a politician a ‘thief’ is not a criminal act,” and that “you cannot be
detained by the police” for such words. According to Kusari, “there may also be
circumstances when such a statement does not even constitute defamation.” It was later
announced that the team of bodyguards is under investigation by the Police Inspectorate
of Kosova after authorization was issued by the State’s Prosecutor’s Office. All the parties
involved were interviewed and all video footage from the incident collected. In a separate
case, another Lévizja Vetévendosje’s activist was fined €50 by Kosova Police for disturbing
public order after he shouted statements against the new government near the
government building.

Several cases of threats and physical attacks against journalists were reported during
2020. Separately, in relation to reporting about the coronavirus, the European Federation
of Journalists urged media in Kosova to refrain from inappropriate media coverage
during the pandemic. This was related to unsubstantiated and provocative questions
asked by a journalist from Radio Television of Kosova while reporting on the quarantine

' Organizational Survey with CSOs in Kosova, conducted in January 2021

7 Ibid.

7 Ibid.

™ Ibid.

® Arrestohet gytetari qé e quajti “hajn” Thacin gjaté konferencés né oborr té Kuvendit (June 2020)
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of the city of North Mitrovica, which sparked a wave of public reactions in Kosova. On
another occasion, the Sinjali news portal created controversy by publishing the names,
addresses and dates of birth of 210 citizens, mostly Serbs and Roma, who had been placed
in quarantine in North Mitrovica and other cities. Following protests from the pubilic,
Sinjali blurred the personal information of these citizens. There have been no cases of
attacks on CSOs or civil society activists for their activity during the pandemic. Similarly
to the previous monitoring report, Freedom House's 2021 report’ ranks Kosova as
"partly free,” while the Reporters Without Borders 2020 report’’ ranks Kosova in 78th
position globally.

According to the findings for 2020, in Kosova, the environment regarding CSOs’ access to information is enabling
— legislation is in line with the Monitoring Matrix's standards, and the standards are respected in practice. CSOs
have reported no restrictions in accessing information sources nor being harrassed or illegaly monitored.

There were no changes in the legal framework regarding electronic communications
and access to information. CSOs have

There have been no changes, nor similar developments free access to information and are
caused by the COVID-19 pandemic, regarding the legal ~ free to receive and impart information

framework on CSOs’ access to information. through different media. The right to
communicate and access information,

including via the internet and ICT, is legally guaranteed by the Law on Electronic
Communications’®, which was adopted in 2012. The Law on Interception of Electronic
Communications was adopted in 2015 and civil society representatives were part of its
drafting. It prohibits unjustified monitoring of communication channels, with monitoring
only permitted based on a court decision after it has been demonstrated that all other
investigative means have been exhausted. In order to ensure that any monitoring of
electronic communications is legal, the Law includes a number of control mechanisms,
such as the courts, parliamentary committees and the Ombudsperson.

There were no restrictions on accessing any source of information, including websites or
online communication platforms, for 97% of the surveyed CSOs’. None of the surveyed
organizations reported being illegally monitored by the authorities. Additionally, no CSO
reported experiencing police harassment for belonging to particular social networking
groups. Data from the Kosova Agency of Statistics shows a slight increase in access to the
internet. In 2020, 96.4%% of households had internet access at home, compared to 93%®
of households reported in the previous Monitoring Matrix report.

7 https://freedomhouse.org/country/kosovo/freedom-world/2020
" https://rsf.org/en/kosovo
7 Law on Electronic Communications (May 2020)

£ Organizational Survey with CSOs in Kosova, conducted in January 2021
1 Ibid.
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Box 2: Guidelines for EU Support to Civil Society in Enlargement Countries — assessment

Objective 1. Result 1.1.a; 1.1.b; 1.1.c. Freedom of assembly and freedom of expression are
guaranteed by the Constitution of Kosova. The legal framework on the freedom of assembly is in
the drafting process, while the legal framework on freedom of expression did not change in 2020.
However, the pandemic has had its effects on the exercise of both freedoms, especially freedom of
assembly. Both citizens and civil society organizations protested less and attended considerably
fewer public gatherings compared to the previous Monitoring Matrix report
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Sub-area 2.1. Tax/fiscal treatment for CSOs and their donors

According to the findings for 2020, in Kosova, the environment for CSOs’ fiscal treatment and donors is partially

enabling — most of the legal requirements are in line with the Monitoring Matrix's standards, while the existing

standards are respected in practice. However, the legal framework is incoherent and only a handful of CSOs uses
alternative funding sources besides the traditional ones.

Similarly to the previous report, there are a number of tax-exempt CSO funding sources,
such as grants, donations and subventions, based on an Explanatory Decision® published
by TAK in 2016. The legal framework on economic activity has not changed. It remains
ambiguous, in particular regarding the economic activities of CSOs that do not have PBS.
According to TAK, the economic/commercial activities of PBOs are exempt from

corporate income tax if the income

destination is only for the public
There have been no changes, nor similar developments .
caused by the COVID-19 pandemic, on the legal benefit purpose and up to a
framework on tax benefits for CSOs. However, the ' reasonable level” of income. While
government twice provided a deadline extension forthe  this article mentions only PBOs,
submission of tax return forms for legal entities,
including CSOs.

another article on commercial
activities refers to all registered CSOs
whose “commercial or other activity
shall be exclusively related to its public purpose up to a reasonable level of income.” This
implies that the economic activity of any registered CSO should be directly linked to its
mission and that the income should be up to a reasonable level, whereas all other
economic activities are subjected to income tax. This incoherence causes difficulties in
interpretation and implementation. The legal framework in place states that the
meaning of a “reasonable level of income” should be determined through secondary
legislation, the drafting of which has never been initiated. Even though planned, the
functionalization of passive investments through the utilization of income generated
from the privatization process has not yet started. There is no legal framework regarding
the establishment or operation of endowments in Kosova. Nor is there a policy that
foresees tax benefits on endowments.

As in previous years, no CSO reported any direct or indirect tax on grants or donations.
Both alternative funding sources and tax benefits are uncommon. Similar percentages of
CSOs as in the previous Monitoring Matrix report stated having engaged in economic

® public Explanatory Decision no.04/2016. Treatment of Donations for Tax Purposes (April 2020)
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activities. Only 8%% of CSOs said economic activity was a source of their funding, though
none said they received tax

benefits  for it.  Passive 44.3%
investment was a funding
source for only 6% of CSOs,
while no CSOs and 10% donor 10.3% . 11.3%
organizations were tax exempt. -

The annual financial return
form does not contain a special
category for income from
passive investments. Forty-
four®® percent of surveyed
CSOs do not know about the complexity/ease of procedures to obtain tax benefits. The
reason for this might be that almost half of the sector operates without funds, therefore
they have not had to undergo tax procedures. Of the remaining CSOs, 31%%’ consider the
procedures to obtain tax benefits to be difficult or somehow difficult, whereas only
18.5%% of CSOs think they are simple to use.

26.8%

Too Somewhat  Very easy Somehow  Don't know
complicated complicated easy

Figure 3 Tax benefits procedure

According to the findings for 2020, in Kosova, the environment for incentives for individual and corporate giving
to CSOs is partially enabling — most of the legal requirements are in line with the Monitoring Matrix’s standards,
while the existing standards are respected in practice, yet income from such sources is rare.

The laws on Personal Income Tax* and Corporate Income Tax*® each offer 10%
deductions on the taxable income of
individuals, corporations and other

There have been no changes in legislation regarding
tax incentives on corporate and individual giving since  sources, if those donations are
2010 and 2015 respectively, and none because of the intended for humanitarian, health,
COVID-19 pandemic. In 2020, the government decided educational, religious, scientific,
to remove amendments to the Law on Personal Income . )

Tax and the Law on Value Added Tax from its legislative cultural, environmental protection, or
agenda. Both laws have been moved to the legislative sporting purposes. Eligible recipients

program of the coming year. of such donations are CSOs and any

other non-commercial organization

that directly performs activities in the above-mentioned areas. The provisions for CSOs in

the Law on Corporate Income Tax remain ambiguous and it is not clear whether the

exemptions on the standard corporate tax are applicable to all CSOs or only to those with
PBS.

® Organizational Survey with CSOs in Kosova, conducted in January 2021
# Ibid.

* Ibid.

* Ibid.

# Ibid.

* Ibid.

® Law on Personal Income Tax (April 2020)

 Law on Corporate Income Tax (April 2020)
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In the first half of 2017, the Law on Sponsorships in the Area of Culture, Youth and
Sports® entered into force. The Law, which does not specifically mention CSOs amongst
tax exempt beneficiaries, only lists activities that qualify for tax exemptions. It provides a
20% income tax exemption for youth and culture related activities based on the Law on
Corporate Income Tax. Additionally, sponsorship income is exempt from all taxes.

Therefore, it can be concluded that the legal framework contains positive provisions
regarding tax benefits for donations, particularly for those from private donors. Laws
on corporate and personal income tax only offer a 10% tax deduction on donations for a
limited number of publicly beneficial activities. The list is far less than the list of public
benefit activities determined in the new Law on Freedom of Association in NGOs. These
public benefit activities are organizations protecting human rights and consumer rights,
those supporting democratic practices and civil society, and those assisting refugees. This
effectively means that the PBS does not play any role in access to tax benefits, making
the fiscal legislation incoherent with the PBS as per the Law on Freedom of Association in
NGOs.

Corporate Social Responsibility (CSR) is not a common concept among private companies
in Kosova, neither is it promoted by the state. As such, no policy document on the matter
exists.

As noted in previous reports, in practice, income from individual and corporate
donations is a scarce source of funding for CSOs in Kosova. Only nine®? out of 101 CSOs
surveyed received funding from individual donors, and only 13% received corporate
donations. No CSO reported having benefited from tax deductions on their individual and
corporate donations. However, there are no reported cases of limitations on the types of
CSOs that can receive tax-deductible donations. Also, the similar trend of CSOs having no
information about tax exemption procedures on donor giving continues. When asked to
evaluate tax exemption procedures, 58%** of surveyed CSOs responded that they have
no knowledge regarding the legal framework or the existence of such procedures. Six
organizations® answered that there are no tax incentives for donors, whereas only 8%
of CSOs evaluated such measures as being sufficiently encouraging. On the other hand,
15%°" of CSOs regard tax exemption procedures to be encouraging but administrative
procedures to obtain them are considered complicated.

°' Law on Sponsorships in the Area of Culture, Youth and Sports (April 2020)
2 Organizational Survey with CSOs in Kosova, conducted in January 2021

* Ibid.

* Ibid.

** Ibid.

* Ibid.

* Ibid.
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Box 3: Guidelines for EU Support to Civil Society in Enlargement Countries — assessment

Objective 2. Result 2.1.a; 2.1.b; 2.1.c. Given the situation with the COVID-19 pandemic, the
government did not initiate any changes to the legal framework on reporting rules or tax/fiscal
treatment in 2020. The financial rules and reporting requirements for CSOs remain identical to those
for businesses, which in general follow the principle of proportionality but are complicated by CSOs.
Because of the situation created by COVID-19, the government twice extended the deadline for the
submission of tax return forms for CSOs.

Objective 2. Result 2.3.a; 2.3.b. There were no changes to the tax exemption rules on donation
sources. They continue to remain tax exempt; however, it remains unclear whether the economic
activity of CSOs without the PBS is exempt from corporate income tax. The Law on Personal Income Tax
and the Law on Corporate Income Tax each offer 10% deductions.

Sub-area 2.2. State support

According to the findings for 2020, in Kosova, the environment regarding CSOs’ access to information is
enabling — legislation is in line with the Monitoring Matrix’s standards, and the standards are respected in
practice. CSOs reported no restrictions to accessing information sources nor being harrassed or illegaly
monitored.

Regulation MF-NR-04/2017 on Criteria, Standards and Procedures on Public Funding
of NGOs®, targets the whole sector, and it is the first policy to regulate the distribution
of public funds to (CSOs. Its
implementation is mandatory for
central and local level institutions

There have been no changes, nor similar
developments caused by the COVID-19 pandemic,
regarding procedures for the distribution of public
funds.

* Regulation MF-NR-04/2017 on Criteria, Standards and Procedures on Public Funding of NGOs (May 2020)
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The regulation has built a decentralized system of distributing public funds based on
best international practices and standards, therefore each public institution is
responsible for distributing its own funds in alignment with its strategic objectives and
field of operation. Every public fund provider is obligated by the Regulation to plan its
financial support based on the state’s annual budget in line with its priorities and
strategic objectives, and in consultation with civil society organizations. The Regulation
requires that public funds intended for CSOs be planned within the state’s annual budget.
The procedure requires the creation of specific budget codes for each public institution

that intends to distribute public funds,
upon request to the Ministry of Finance.
This is related to preparations for the
annual budget for the following year
during which the total amounts
requested always surpasses the planned
budget, meaning the Ministry of Finance
must take the final decision on priority
areas to support. However, despite the
Regulation having entered into force,
besides the regular budget lines for
areas including cultural services, youth
and sports, and gender issues, the
annual state budget for 2020 included
no specific lines for CSO funding.
Unlike in previous years, in 2020 only the
Municipality of Istog included budget
lines for funding and co-funding CSO
projects. When officials at the
Municipality of Rahovec were asked
through a freedom of information (FOI)
request why, unlike in previous years,
they did not include a budget line for
funding CSOs in 2020, they answered
that such a line would represent a
capital investment and that it could not
be included. However, they plan to
continue providing financial support to
CSOs through the Directorate of Culture,
Youth and Sport, in line with the
subsidies framework.

In late 2020, a meeting between KCSF
and other civil society organizations with

When the government introduced its flagship Emergency
Fiscal Package that was designed to mitigate the effects of
the pandemic it was not clear if CSOs were part of it. To that
end, KCSF issued an official request to the Ministry of Finance
to ask for the inclusion of the civil society sector amongst the
beneficiaries. The Ministry subsequently announced that
CSOs were eligible beneficiaries. An exception was CSOs
whose donor finances were not impacted by the
government’s measures related to the COVID-19 pandemic.
By the end of the year, after several failed attempts, the
government finally managed to pass the Law on Economic
Recovery - COVID19 in the Assembly. Despite the list of
planned government measures to mitigate the impact of
COVID-19 on the economy (i.e., such as: amendments to the
Law on Corporate Income Tax, the Law on Tax
Administration and Procedures, and the Law on Value Added
Tax), no specific beneficiaries were mentioned. Furthermore,
the Law does not specify procedures for how the
beneficiaries will benefit from these measures. KCSF
provided its comments on the draft Law demanding that the
public consultation phase be repeated, since there was no
adherence to the legal deadlines and as a result the draft
Law did not take into consideration the needs of the civil
society sector or those of marginalized groups, such as
women and minority groups.

CSOs in Kosovo have not received additional public funding
designed exclusively for the civil society sector to cope with
or adjust to the new situation created by the pandemic, even
though it was promised by the Ministry of Culture, Youth and
Sports (MCYS). The MCYS announced that a working group
would draft an emergency assistance package to assist CSOs
working in youth, culture, and sports. The drafting of this
emergency fund was never initiated, nor have any funds
been allocated to the Ministry to create the fund. From the
interviews with MCYS officials, it became apparent that they
have ceased their efforts to create the fund, and they even
noted that the fund had only ever been intended to help
sports clubs and federations. However, during the second
part of 2020, the same Ministry announced an open public
call applicable only for individual artists. When interviewed,
Ministry officials claimed that they had supported CSOs
earlier in the year with calls outside of the emergency fund,
hence CSOs were not amongst the eligible beneficiaries of
this call.
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representatives from the Ministry of Finance prompted the latter to promise that in 2021
the Ministry would initiate the creation of budget codes. This is the first step toward the
inclusion of specific budget lines for civil society financial support in the annual budget.

Research findings show that there has been a decrease in the number of CSOs given
public funds. Only 23% of organizations were given public funds from central or local
government in 2020, compared to 37% of them in 2019. Most received grants for specific
activities or projects, while eight CSOs were given institutional grants. Only one
organization received co-financing for EU projects. Based on their organizations’
experiences, around 60% of respondents consider public funding to be insufficient to
meet their needs. The system of public funds distribution in Kosova is decentralized,
which is also shown by the government’s annually published lists of CSO beneficiaries
and the amounts that they are allocated. The government’s report for 2019 (published in
2020) claims that monitoring and reporting systems are functional without providing any
further details. Public institutions have not yet managed to incorporate specific budget
lines for CSO support in the annual budget, even though this is mandatory.

The government’s Annual Report on Public Financial Support for NGOs* allows
researchers to compare the amounts distributed to CSOs. The report shows that in
2019, around €21 million was distributed to CSOs from the €2.3 billion total annual
budget. When KCSF filtered and sorted the lists of beneficiaries, it discovered that of the
€21 million reported as public financial support, only €7 million was distributed to civil
society organizations. The rest was granted to federations, sports clubs, economic
operators, marketing services provided to public institutions, services provided by CSOs
on behalf of state institutions, religious institutions and public institutions mistakenly
categorized as CSOs. CSOs received an average grant payment of €8,282. Such small
grant amounts is further evidence that public financial support is dominated by grants
for projects/activities, which makes it an unsustainable source of funding for civil society
organizations in Kosova.

Lists of public funding beneficiaries reveal that public institutions mistakenly categorize
funds allocated for sports clubs, federations, religious institutions, private schools, art
ensembles, and city theatres as support for CSOs. To put this into context, the total
amount of public funds given to federations and sports clubs was €7.9 million, almost the
same amount as the €7.2 million that was given to CSOs. Additionally, €1.7 million was
distributed to veterans’ organizations without open calls, in contravention of the criteria
and standards set by Regulation MF-NR-04/2017 on Criteria, Standards and Procedures
on Public Funding of NGOs. Despite the fact that, as nominal values, public funds
distributed to CSOs are increasing from year to year (€16 million in 2017, €24 million in
2018 and €21 million in 2019), thorough analysis of the public funding distributed to CSOs
has shown a slight decrease in the percentage of public funds distributed to CSOs. In

% Annual Report on Public Financial Support for Non-Governmental Organizations in Republic of Kosova for year 2019 (September 2020)
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2017, 42% of public funds went to CSOs compared to 38% in 2018 and 34% in 2019.

Since the entry into force of Regulation MF-NR-04/2017, public institutions have been
more inclined to increase the availability of public funds to CSOs. However, a lot remains
to be done in terms of increasing transparency and enhancing monitoring and
reporting systems. An Evaluation Committee should be comprised of three
representatives of public institutions and two external experts, one of whom must be
from civil society. Members of the Complaints Commission are appointed by decision of
the chief administrative officer/head of the institution. It is not specified whether civil
society representatives have a role in the appointment process or if participation in the
Complaints Commission is anticipated.

Survey results have shown a similar trend for years of CSOs disagreeing that they are
invited to participate in meetings when
priorities for public financial support are
set. In 2020, 57%'® of CSOs were not
invited to attend such meetings. KCSF's
analysis on the distribution of public funds 51.50%
shows that only 8%'"" of the institutions at

the central level of governance consulted

25.70%

with CSOs when allocating their budget
and deciding what priority areas to
support. This number is slightly higher at
the local level of governance, as 36%'% of
municipalities consulted CSOs.
Nonetheless, 75.5%'® of CSOs agree
that public calls are frequently open, at least once per year.

= Yes
No, because we have not applied

No, even though we have applied

Figure 4 CSOs perception on applying for public funds

According to the findings for 2020, in Kosova, the environment regarding the distribution of public funds
to CSOs is enabling — legislation is in line with the Monitoring Matrix’s standards, and the standards
are respected in practice. CSOs reported seeing frequent public calls to apply to public funds.

Regulation MF-NR-04/2017 in force established uniform criteria for every public funds
provider, guidelines, and documents for applicants to submit, and it also prescribes the
entire process for selecting beneficiaries. The call must remain open for at least 15
working days and is to be published on each provider’'s website. Other forms of
communication are also encouraged in order to increase competition between CSOs.
Besides general criteria, such as requiring each applicant CSO’s registration certificate

' Organizational Survey with CSOs in Kosova, conducted in January 2021
100 1
Ibid.

1 Ibid.
' Ibid.
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and fiscal number, each open call should contain specific criteria that is decided by the
provider based on its objectives and scope of activity. As prescribed by the Regulation,
guidelines and application forms should be published online as a package at the moment
the call is opened. The following are the minimum elements that should be part of the
call: objectives, criteria for applying, guidelines on submitting the application, evaluation
criteria, mandatory and non-mandatory documents to be submitted, deadlines, contract
information, monitoring and evaluation information, and a tentative timeline for call
implementation.

Within seven days of the call being closed, preliminary results should be published online,
while all applicants should be informed of the status of their application in writing. The
list of preliminary results only becomes final after the Complaints Commission has
considered all complaints, a process that must be completed within five days of receipt
of any complaint. Article 19 of the Regulation requires all public financial support
providers to prevent all conflicts of interest when selecting beneficiaries, as specified by
the applicable legislation. Appointed members of the Evaluation Committee and the
Complaints Commission should sign a statement that their presence in such commissions
constitutes no conflict of interest. If a conflict of interest has been disclosed, the
member/s should be replaced.

Seventy-five percent'® of CSOs agree that there are open public calls at least once per
year. The presence of open calls for CSOs to access public funding has also been shown
by KCSF analysis of public funds distribution. The analysis allows a distinction to be made
between open public calls issued by the two levels of governance, and shows that 94%'%
of municipalities distributed public funds through an open call compared to only half of
the ministries at central government level. Similarly, to last year’s report, around 70%'%
of CSOs agree or somewhat agree that application forms are comprehensive and that the
criteria for applying for funds are not excessive. Selection criteria are considered easy to
comprehend and publicly available by 67%'" of CSOs. More than half of CSOs surveyed
(63%)'% disagree or somewhat disagree that funding allocation decisions are fair and do
not entail conflicts of interest, a figure slightly lower than in 2019.

1% Organizational Survey with CSOs in Kosova, conducted in January 2021
19 KCSF. (2020). Analysis of public funds distributed to CSOs. Unpublished
'% Organizational Survey with CSOs in Kosova, conducted in January 2021
" Ibid.
' Ibid.
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According to the findings for 2020, in Kosova, the environment for monitoring and evaluation of public
funds distributed to CSOs is partially enabling — most of the legal requirements are in line with the
Monitoring Matrix’s standards, while the existing standards are respected in practice. Yet, in practice

there is superficial monitoring and evaluation of public funds distributed to CSOs.

The entry into force of Regulation

o MF-NR-04/2017  introduced a
There have been no changes, nor similar developments L
caused by the COVID-19 pandemic, regarding the system for the monitoring and
monitoring and evaluation of public funds distributed evaluation of public funds. The

to €S0s. Regulation’s provisions state that
for each contract signed the
provider of financial support must assign a responsible official or team for monitoring
the implementation of the project/program. Monitoring of the financial support is to
be done through regular visits to beneficiary CSOs and financial oversight in order to
ensure compatibility with the Regulation’s requirements and fulfilment of the purpose
for which financial support is provided. Additionally, beneficiaries are obligated to
regularly report on the implementation of their projects/programs. If the monitoring
officer/team notices abuses with funds, they should alert the chief administrative officer
or the head of the institution. Meanwhile, the Regulation recommends further measures
to be taken in accordance with the extent of the breach committed by the beneficiary.
Depending on the breach, measures stipulated by the Regulation range from cancelling
the contract to court proceedings.

Fifteen organizations'® who received public funds stated that they were required to
submit a detailed report of their activities and expenses, half the figure compared to last
year. Four CSOs'"? said they had been subjected to unannounced monitoring visits, while
three organizations'" reported that they were not monitored at all. These findings have
remained similar throughout the years and show that public institutions must invest
more effort and resources into increasing the accountability and monitoring of public
funds.

KCSF's analysis of the distribution of public funds puts these findings into context. Even
though a monitoring officer or team of officers should be assigned for every contract
signed with CSOs for providing financial support, this requirement was not fulfilled last
year. Only four institutions'? at the central level of governance stated that they monitor
CSOs'’ projects, compared to 11'"® municipalities which stated that have done monitoring.
Additionally, the number of monitoring officers remains low at both levels of governance.

1% Organizational Survey with CSOs in Kosova, conducted in January 2021
" Ibid.
" Ibid.
"2 KCSF. (2020). Analysis of public funds distributed to CSOs. Unpublished
""* Organizational Survey with CSOs in Kosova, conducted in January 2021
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There are 16" monitoring officials at the central level of government and 17" officials
at the municipal level. Each level of governance has just one team of monitoring
officers."® All of this leads to a general perception that the monitoring and evaluation
taking place is insufficient according to the standards set by Regulation MF-NR-04/2017
on distributing funds to CSOs.

According to the findings for 2020, in Kosova, the environment regarding CSOs’ access to non-financial
support is enabling — legislation is in line with the Monitoring Matrix's standards, and the standards are
respected in practice. However, the range of available non-financial support options is limited, with only a

small number of CSOs benefiting from this option.

The Regulation on the Determination

| .
of Procedures on the Allocation for

In the second part of 2020, the Regulation on the .
Determination of Procedures on the Allocation for Use Use and Exchange of the Municipal
and Exchange of Municipal Immovable Property Immovable Property'” requires that

entered into force. This sub-legal act affects Law each municipality, when allocating its
no.0.6/'L-092 on Allocation for Use aﬁd E){change of property to CSOs, establish its own
Municipal Immovable Property, which aims to ensure o . o
the effective use of municipal immovable property. criteria through an internal act. This is
entirely in discordance with what

CSOs had demanded before the new
Law on Allocation for Use and Exchange of Municipal Immovable Property'™ came into
force in 2019. Also, it might lead to the creation of non-uniform criteria between
municipalities when allocating their property to CSOs.

The law in force states that only CSOs that work within the competences of a certain
municipality can be granted the municipalitiy’s property, but it does not provide any
details on what “competences of a certain municipality” means. CSOs can also use
municipalities’ property for shorter periods of time, from one to 10 days. For short-term
usage of the property (stipulated as being from one to 15 years), permission is granted
through the respective directorate’s director but there is no possibility of appeal. Desk
research has shown that until recently, of the 38 municipalities in Kosova, only seven had
adopted Regulation No. 03/2020 on Procedures for Allocation of Municipal Property for
Short-Term Usage'". This Regulation sheds light on what “municipal competences” are
by defining that only CSOs that work in certain areas in line with the municipality’s
competences, such as youth, culture, sport, history, archeology or historical architecture,
are eligible to apply. This definition covers a very limited scope of activities since it does
not mention organizations that promote and protect human rights, gender
EZ ;<bcIZF (2020). Analysis of public funds distributed to CSOs. Unpublished

1: Irel:ghlation on the Determination of Procedures on the Allocation for Use and Exchange of the Municipal Immovable Property (May 2020)

""® L aw on Allocation for Use and Exchange of Municipal Immovable Property (May 2020)
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mainstreaming or environmental protection.

Additionally, Regulation MF-NR-04/2017 on public funds distribution to CSOs states that
its provisions equally apply to public non-financial support allocated to CSOs, including
both central and municipal level public properties, and to any other form of non-financial
support that is allocated through a competitive process. Other forms of non-financial
support include well-established CSOs providing their space for free to smaller
organizations and CSOs that provide free of charge functions.

According to the survey, 26%'%° of CSOs had access to non-financial state support in 2020,
a similar proportion to the previous year. Nine percent'” of CSOs benefited from non-
financial support through open calls, compared to 17%'* that directly asked state
institutions for access. Thirty-five'?® percent of CSOs surveyed reported having never
applied for non-financial support from the state, while 18.5%'** were not aware that such
support is available. Twelve CSOs'® claimed that their applications through open calls
were denied, while one CSO'* said that it was rejected after it directly contacted state
institutions. In practice, there are no cases of CSOs'?’ having been denied access to non-
financial state support due to their political ties or critical stance. Common types of non-
financial support provided are public spaces for conducting meetings, training activities
or anniversaries, and public spaces provided for internet services and office supplies. In
general, despite the solid legal infrastructure on the allocation of non-financial support,
there is a small number of CSOs that benefits in practice. For most CSOs, this is either not
a common practice or there is a lack of awareness that such an opportunity exists.

Box 4: Guidelines for EU Support to Civil Society in Enlargement Countries — assessment

Objective 2. Result 2.4.a; 2.4.b; 2.4.c. Civil society did not receive funds to specifically cope with, or
adjust to, the COVID-19 pandemic. However, there were no changes to the legal framework on the
distribution of public funds to CSOs. The Regulation on the Criteria, Standards and Procedures for
Public Financing of NGOs has established a decentralized system for the distribution of public funds.
In practice, around 70% of CSOs agree or somewhat agree that application forms are
comprehensive. Sixty-three percent of CSOs disagree or somewhat disagree that public funds are
allocated fairly and do not entail conflicts of interest. According to the government's report, of the
state's total budget of €1.8 billion in 2020, €21 million was reported as funds distributed to CSOs.
After KCSF analyzed the lists of beneficiaries, it turned out that only €7 million was distributed to
CSOs. The rest went to other legal entities that were (mistakenly) categorized as civil society
organizations.

"2 Organizational Survey with CSOs in Kosova, conducted in January 2021
! Ibid.
2 Ibid.
' Ibid.
" Ibid.
" Ibid.
% Ibid.
" Ibid.
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Sub-area 2.3. Human resources

According to the findings for 2020, in Kosova, the environment for employment in CSOs is partially enabling —
most of the legal requirements are in line with the Monitoring Matrix’s standards, while the existing standards are
respected in practice. Due to COVID-19 related restrictions, CSOs protested two times less.

Initiated in 2014, the process of

- amending the Law on Labour'® was
There have been no changes, nor similar developments ]
caused by the COVID-19 pandemic, to the legal expected to come to an end in 2020.
framework on employment. The process of amending According to a government decision,

the Law on Labour did not conclude during 2020 as

the Law on Labour will be merged with
had been expected.

the Law on Maternity and Parental
Leave (which is also still in the draft
phase), thereby fulfilling a long-held request of civil society organizations in Kosova. Even
though the same decision states that this Law will enter into force by the end of December
2020, it was neither published in the Official Gazette nor on MLSW's website. The current
Law on Labour does not have any specific provisions on CSOs, while the same
requirements that apply to other sectors also apply to the civil society sector. Provisions
on maternity leave, which are obligatory for all employers, are problematic for CSOs.
Due to the prevalance of project funding in the sector, only a few CSOs have sufficient
funds to cover their part of the payment for maternity leave. Another challenge identified
by CSOs with regard to labor legislation is the contracting of staff on a project basis, which
does not necessarily cover all of the potential benefits for employees that are guaranteed
by the Law, in particular those benefits that are related to the duration of employment.
In June 2019, the draft Law was introduced to the Assembly, where it passed the first
reading. The main changes include provisions that prohibit discrimination of any form
against employees and measures to protect against pregnancy discrimination, but the
draft Law does not contain any specific provisions on employment in CSOs. The draft Law
has shortened the duration of a fixed-term contract from 10 to three years, while a fixed-
term contract might be extended no more than twice within a period of three years. An
exeption is for project-based work.

While the Law on Labour was in the process of being amended, MLSW initiated a separate
process to draft another Law, that on Maternity and Parental Leave. Its drafting is
characterized by the civil society suggestion that the government covers 70% of the salary
during the first six months of maternity leave. However, the draft Law that was presented
says otherwise, specifically that “the first three months of the paid leave are to be paid
by the employer, which covers 70% of the base salary, while the next 6 months are
covered by the government covering 50% of the base salary.” The draft Law, which is now
anticipated to be merged with the new Law on Labour, provides the opportunity to

"2 | aw on Labour (May 2020)
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extend maternity leave for three extra months without payment.

In practice, there was a slight increase in the number of CSOs that benefited from the
government’'s employment programs in 2020. Ten surveyed'® CSOs benefited,
compared to only five'* CSOs in 2019. On the other hand, only eight™' organizations
answered that they were aware of any form of incentives provided by public authorities
on employment promotion. Similar results were also reported last year. Compared to the
previous Monitoring Matrix report, there is a slight increase of nine percentage points, in
organizations claiming to have had no information about the government’s employment
programs. This year, 48%'* of CSOs stated that such programs do not exist. Seven
percent’® of organizations that knew about the existence of such programs think that
they are not interesting enough. Data obtained from TAK shows that in 2020, 929
organizations™* declared employees. Data obtained from the Kosova Pension Savings
Trust shows that, in 2020, 4,412 CSO employees'® paid tax contributions for a period of
12 months.

According to the findings for 2020, in Kosova, the environment for volunteering in CSOs is partially
enabling — most of the legal requirements are in line with the Monitoring Matrix’s standards, while the
existing standards are respected in practice. However, several important aspects of volunteering in CSOs are
not addressed either by legislation or in practice.

The legal framework on volunteering
consists of Law 03/L-145 on

There have been no changes, nor similar developments Empowerment and Participation of
caused by the COVID-19 pandemic, on the legal 136 .

framework on volunteering during 2020, besides work Youth, which regulates
on drafting a concept document that has been ongoing ~ Volunteering by youth aged 15-24, and
since 2017. The objectives of the concept document Administrative Instruction No.
include defining the principles, conditions, and rights of 01/2016 on Youth Voluntary Work 137
volunteers, setting up a volunteer support body, and . . '
establishing mechanisms for the monitoring and which establishes procedures for
evaluation of volunteer work. registering, verifying and certifying

volunteers. In  previous years,
interviews have shown similar results
to the desk research on the drawbacks of the legal framework on volunteering. CSOs
have stated that since the current legal framework addresses only youth volunteering it
does not take into account all of the peculiarities of volunteering. This refers, in particular,

'» Organizational Survey with CSOs in Kosova, conducted in January 2021

" Ibid.

' Ibid.

" Ibid.

" Ibid.

'3 Request to access public information to Kosova TAX Administration (KTA). (May 2021)
" Ibid.

'3 | aw 03/L-145 on Empowerment and Participation of Youth (May 2021)

¥ Administrative Instruction No. 01/2016 on Youth Voluntary Work (May 2021)
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to ambiguity over whether volunteers are to be paid salaries and pension contributions.
Additionally, the definition of what entails a voluntary engagement still needs to be
clarified. In 2020, the process of amending the Law on Empowerment and Participation
of Youth, which also touches upon youth volunteering, began. Long-held cristicism
regarding the age limitation has only been taken into account to a small extent. Namely,
the draft Law has extended its definition by allowing volunteering by individuals in youth
empowerment activities up to the age of 29, instead of the current age limit of 24.
Administrative Instruction No. 01/2016 on Youth Voluntary Work defines incentives for
volunteers, such as access to capacity building activities and expenses covered by the
provider of the volunteer work. Both incentives aim to maximize youth involvement in
volunteering. Interviewed government officials listed face-to-face meetings with CSOs
and volunteers and workshops to clarify procedures on certifing volunteers as incentives
to promote volunteer work. In addition, approximately 60 CSOs per year were supported
in promoting a database for volunteer work recognition. All of the above, together with
the absence of state programs and mechanisms, constitute only weak efforts by the
government to promote volunteering.

The Administrative Instruction on Youth Voluntary Work states that volunteering
providers should register their volunteers in order to certifiy them. The online platform
for registering volunteers is perceived to have eased the registration process, while
procedures are considered easy to follow, hence they do not prohibit volunteering in
general or spontaneous volunteering. An agreement should be signed between
volunteers and providers of volunteer work. Youth volunteering should follow certain
criteria regarding the length of volunteer work: Those under the age of 18 can volunteer
no more than 26 hours per month, or 312 hours per year; volunteers aged between 18
and 24 can volunteer no more than 130 hours per month, or 1,560 hours per year. In
addition, volunteers under the age of 16 are obligated to validate their participation
through parental or guardian permission. Finally, Article 3 of the Administrative
Instruction specifies that, prior to their engagement, new volunteers should be notified
regarding their rights, duties, benefits and potential associated risks.

There is a slight increase in CSOs reporting no awareness about any state program that
promotes volunteering engagement, from 86% of CSOs'® in 2019 to 91% '*’this year.
Where such programs exist, no difficulties in accessing them were reported. Similarly to
the previous Monitoring Matrix report, around 47% of CSOs' think that the legal
framework is supportive or somewhat supportive for organizing volunteer activities. At
the other end of the scale, 30% of CSOs'' think that the legal framework is not at all
stimulating. Just six organizations'* reported having no knowledge about the existence
of the legal framework on volunteering, continuing a positive trend that has been seen

'* Organizational Survey with CSOs in Kosova, conducted in January 2021
" Ibid.
' Ibid.
"' Ibid.
' Ibid.
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over several years. CSOs have not reported any form of restrictions on volunteering. The
Department of Youth within the Ministry of Culture, Youth and Sport (MCYS) is the only
body that generates data regarding the number of registered youth volunteers, the
number of organizations that have volunteers and available incentives for youth
volunteering. The online volunteering platform is a public mechanism that aims to
connect volunteers with organizations and institutions. However, last year the number
of CSOs registered on the online platform dropped significantly due to the
coronavirus. According to the interview with a representative of MCYS'3, at the start of
the year a significant number of CSOs opened calls to engage volunteers through the
platform. However, after the emergence of the first cases of COVID-19 CSOs cancelled the
opportunities for engagement. As a result, a total of 60 CSOs'* were registered on the
platform in 2020, but 35 of them did not open a call for volunteer engagement. In 2019,
the total number of certified volunteers was around 800, while in 2020 this number
dropped to just 380",

According to the findings for 2020, in Kosova, the environment for CSOs’ inclusion in non-formal education

is partially enabling — most of the legal requirements are in line with the Monitoring Matrix's standards,

while the existing standards are respected in practice. However, there is a small number of CSOs engaging
in this field, and inclusion of civil society-related subjects in the curriculum is rare.

Kosovar (CSOs are allowed to
provide educational activities,

Even though amid a pandemic, the process of drafting ; ] i
a new Law on Empowerment and Participation of Youth  including non-formal ones, if such

that also touches upon non-formal education began in activities are in accordance with their
2020. However, the draft Law has not foreseen any new  ctatutes and fields of activities. The

changes regarding non-formal education, besides . e o
noting that the area should remain regulated by National Qualification Authority is
secondary legislation. the body mandated to establish

systems of accreditation and
recognition of non-formal education,
and such systems are in place in different areas.

The only piece of policy that regulates this matter is the Administrative Instruction on
Non-Formal Education for Youth, adopted in 2015 by the Ministry of Education, Science
and Technology. However, its provisions set very broad criteria for informal education
methodology, types of providers and the types of certificates to be issued. The official
curriculum has limited civil society-related topics, mostly at the primary level of education
through the subject of civic education. Yet, when interviewed, representatives of MCYS
stated that they consider the legislation in place appropriate and responsive to the needs

'* Ademi, M. and Mehmetaj, K. (2021). Interview for the Monitoring Matrix Kosovo country report 2021
" Ibid.
' Ibid.
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of CSOs. The discipline of civic education, with all its limitations, is to some extent still
considered to be the most representative when it comes to civil society-related subjects.
Interviewed representatives of the Ministry of Education, Science, Technology and
Innovation stated that they do not plan to make changes to the curriculum since it is
considered that civil society-related subjects are adequately included. What is considered
more of an issue for the Ministry is the level of understanding and comprehension of the
subject by teachers; however, the Ministry does not have a system in place for the
monitoring and evaluation of this issue. Considering the fact that civil society topics are
rare in educational curricula, there are only a few memorandums of understanding in
place between private universities and CSOs for internships and volunteering programs.
Provision of non-formal education is not a common activity for CSOs in Kosova. Data
provided by the National Qualification Authority indicates that a low number of CSOs
are certified to provide training activities and non-formal education. In 2020, only
three CSOs were certified, mainly offering vocational training activities.

Box 5: Guidelines for EU Support to Civil Society in Enlargement Countries —
assessment

Objective 1. Result 1.2.a; 1.2.c; 1.2.d; 1.2.e. There has been no improvement regarding the lack
of official statistics about the civil society sector in Kosova. Several institutions produce partial
information on civil society that must be combined with KCSF data-gathering instruments in order to
create an overall picture. In the past 12 months, 929 organizations declared employees and 4,412
employees paid tax contributions.
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Sub-area 3.1. Framework and practices for cooperation

According to the findings for 2020, in Kosova, the environment regarding policies and strategies for the
development of and cooperation with civil society is partially enabling — most of the legal requirements are in
line with the Monitoring Matrix’s standards, while the existing standards are respected in practice. In practice, the
majority of CSOs report no inclusion in the drafting process of such documents and strategies.

There have been no changes, nor similar developments Cooperation with Civil Society 2019-
caused by the COVID-19 pandemic, regarding strategic

documents on the relationship between the state and
CSOs. No specific cooperation mechanism between civil 2019, after it was approved by the
society and the government has been created to design government. Its objectives are aimed
measures and policies to mitigate the COVID-19 crisis. at addressing the lack of mechanisms
and challenges identified during the
implementation of the previous strategy, and these are elaborated through its overall
framework for cooperation. All of the strategic objectives and activities are built on the
results of the previous strategy, which despite minimal levels of implementation
represents a very solid base for further development by the government and contribution
by civil society and other stakeholders.

2023 entered into force in February

The Strategy’s objectives are divided into four areas: increasing public servants’
capacities and mechanisms for implementing the Regulation on Minimum Standards for
Public Consultation Process; strengthening institutional capacities to implement
Regulation MF-NR-04/2017 on public funding for CSOs; building a system that enables
CSOs to provide public services; and increasing volunteering in public interest programs.
The government has allocated a budget line for implementation of the Strategy and its
Action Plan, though it is unclear if this has been distributed to the respective institutions.
The commitment to hire new staff who are dedicated to the implementation of the
Strategy was not fulfilled in 2020.

The Council for Cooperation Government - Civil Society, which is responsible for
overseeing implementation of the strategy, was established in 2019 and consists of 29

"% The Government Strategy for Cooperation with Civil Society 2019-2023 (May 2020)
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members — 15 of them are civil society representatives, while the rest are civil servants.

The Council’'s members are also

part of working groups that work 74 W Yes, we are involved

s 25.3 on regular basis

on each of the Strategy’'s four ' 13.7

strategic objectives. The Council’s

rules of procedure ensure that all No, we were never

initiatives coming from CSOs are 2.1 involved

taken into consideration, and they No, in Kosovo there is
C e . . no such a Strategy

also apply to initiatives coming

from the Council’s working groups.

Yes, we are
sometimes involved

We are not aware of
51.6 such a Strategy

The vast majority of CSOs did not
Figure 5 CSOs involvement in the Strategy cooperation

participate in the Strategy’s

drafting process, continuing the trend seen in previous years. Only 21%'* of
organizations stated that they had participated in the drafting process, while 53.7%'*¢ said
they were not engaged in the process. Additionally, CSOs lack awareness of the existence
of the Strategy. Twenty-five percent'® stated that they had no information that a
document on cooperation between the government and the sector exists, while two
organizations™® said that they did not know of any document defining principles of
cooperation between civil society organizations and central government. An interview
with officials from the Office of Good Governance within the Office of the Prime Minister
(OGG/OPM) revealed that they are planning to conduct a midterm assessment of the
Strategy. However, by the end of 2020, no concrete results nor actions were noted.

According to the findings for 2020, in Kosova, the environment for CSOs organizing/attending an assembly
is partially enabling — most of the legal requirements are in line with the Monitoring Matrix’s standards,
while the existing standards are respected in practice. CSOs usually report a low level of communication
with institutions relevant to their work.

In 2020, the Ministry of Local
Government Administration

There have been no changes, nor similar
developments caused by the COVID-19 pandemic, intensified its meetings with CSOs
to the legal framework regarding institutions and through a newly adopted mechanism
mechanisms for the development of and

: oT IS HEVE for cooperation. Besides representing
cooperation with civil society.

a positive development in terms of

%7 Organizational Survey with CSOs in Kosova, conducted in January 2021
' Ibid.
** Ibid.
" Ibid.
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including civil society representatives in decision-making processes, this mechanism is
characterized by the participation of a small number of CSOs, while it has not yet adopted
its rules of procedure. As such, a lot remains to be improved in terms of increasing the
participation of civil society representatives before it can be regarded as an efficient tool
for public consultation with the civil society sector.

The Council for Cooperation Government - Civil Society is the joint body mandated to
monitor and report on the implementation of the Government Strategy for Cooperation
with Civil Society’s activities. The Council’s rules of procedure ensure that all initiatives
coming from CSOs are taken into consideration, and the same rules apply to the Council’s
working groups. The Strategy’s Action Plan includes detailed sub-activities for each of its
measures and strategic objectives, and was developed jointly with civil society. The
OGG/OPM is the secretariat of the Council and also serves as the focal point for
government cooperation with civil society.

The Assembly of Kosova used to have an Office for Donor Coordination and Civil Society
Relations, but a recent interview with Assembly officials revealed that the office has been
consolidated into the Assembly’s Directorate for Media and Public Relations. The
Declaration for Partnership Between the Kosovo Republic Assembly and Civil
Society’" was mentioned as the only mechanism in place for cooperation with the sector.

Another mechanism that supports cooperation with civil society is the National Council
for European Integration led by the Presidency. It is a consultative and coordinating
forum that aims to formulate consensual national policies for Kosova on the topic of
European integration. Civil society is represented in this structure through three
members, elected through an open nomination process. The Council is ineffectively
managed and lacks transparency in its operations and communications.

Around half of Kosova's CSOs stated that they had not had any sort of communication
with the public institutions relevant to their work, either in terms of information
sharing or meetings, or through conducting joint activities. On the other hand, 43% of
surveyed CSOs'? stated that they communicate rarely with public institutions, and only
11% of organizations stated that they communicate on a regular basis. Similarly, to the
previous year, the NGO Registration Division within the Ministry of Internal Affairs tops
the list of institutions communicated with most frequently, with 43% of CSOs'™3
mentioning that they are in touch with it. OGG/OPM is contacted by 36% of
organizations'*, while 27% of interviewees™ said that they communicated with the
Assembly’s Office for Donor Coordination and Civil Society Relations.

"> Organizational Survey with CSOs in Kosova, conducted in January 2021
"2 Ibid.
" Ibid.
** Ibid.
" Ibid.
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Box 6: The EU Guidelines for EU support to civil society in enlargement countries assessment

There are several mechanisms that facilitate cooperation between the
Government and the CS sector. The 2019-2023 Strategy for Government-CSO cooperation
entered into force in 2019. It is built on challenges and gaps identified during the implementation
of the previous Strategy. OGG/OPM is still the Secretariat of the Council for implementation of the
cooperation Strategy that also serves as the government's focal unit for civil society cooperation.
In 2020 civil society organizations were not consulted neither asked to join consultative bodies to
smooth the situation created by the corona virus.

Sub-area 3.2. Involvement in policy and decision-making processes

According to the findings for 2020, in Kosova, the environment for CSOs’ involvement in policy and decision-
making processes is partially enabling — most of the legal requirements are in line with the Monitoring Matrix's
standards, while the existing standards are somewhat respected in practice. Due to COVID-19, there has been a

decrease in CSOs participating in decision-making processes.

The entry into force of Regulation
No. 05/2016 on Minimum Standards
for Public Consultation Process'™® in

There have been no changes, nor similar developments
caused by the COVID-19 pandemic, regarding

involvement of CSOs in policy-making processes. January 2017 remains an important
However, during the pandemic the number of CSOs step toward CSO and general public
engaging in policy-making processes has further inclusion in decision-making
decreased.

processes. Until that date, public

consultation did not follow a set of
standards nor a systematic procedure, whereas now specific requirements and deadlines
apply. The Regulation stipulates that the participation of CSOs and the general public is
obligatory for central level institutions, except the Assembly. The government is obligated
to conduct participatory decision-making processes, starting with legislative agenda
drafting.

A mechanism derived from the Regulation is the online Platform for Public
Consultations™’ that was launched in February 2017. The standard deadline for
submitting written feedback is 15 working days, whereas for more complex acts the
Regulation allows this deadline to be extended to 60 days. The proposing body is
obligated to publish a final consultation report containing the comments received and
how they’ve been addressed on their website. If a proposing body does not organize
public consultations accordingly, the Regulation sets out that the process should be reset
to the stage where participatory decision making is mandatory.

" Regulation n0.05/2016 on Minimum Standards for Public Consultation (March 2020)
"7 Online Platform for Public Consultations (March 2020
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In December 2018, the Ministry of Local Government Administration adopted
Administrative Instruction No. 06/2018 on Minimum Standards on Public
Consultation in Municipalities™?, following long-term advocacy from CSOs. This sub-
legal act is a positive development, however the legal provisions lack many of the
necessary steps for effective implementation, such as a lack of specific standards,
deadlines and implementation mechanisms. Characterized by a prolonged drafting
process, the new Rules of Procedure of the Assembly of Kosova remain in the
amendments phase. In this regard, CSOs are advocating for the non-mandatory
provisions for CSO inclusion in policy making to be addressed. Similarly to previous years,
the Ministry of European Integration did not proactively inform CSOs about the level of
implementation of the Guidelines on Involvement of Civil Society in SAA Structures'®.
However, CSOs were part of the drafting process of this document. In 2020, consultations
based on the Guidelines were not held.

There have been no changes regarding the provision of educational programs for civil
servants on the inclusion of CSOs in the work of public institutions. Since 2017, the

government  has  been 62.9%
training its officials on the
implementation  of  the 19.6%
. . . 0,
Regultaion on  Minimum 8.2% ] 9.3%
— —

Standards for Public

. Yes, we have  Yes, we have been  Yes, butvery  No, we have never
Consultation Process. The

regularly been  invited from time rarely been invited
Kosova Institute for Public invited, for our to time
L. . i work related
Administration is the body issues
mandated to increase the
capacities of civil servants. Figure 6 CSOs invitation to public consultation

According to OGG/OPM'’s

Annual Report on Public Consultations'™ at the central level of governance, 181 of the
184 policy documents'' adopted in 2020 completed the written consultation process
through the online platform. However, it is unclear if all compulsory elements that make
a written public consultation process complete and effective were taken into
consideration. Additionally, the report does not provide information as to whether other
methods, besides written consultations, were used in order to ensure a wider outreach
to CSOs and citizens. KCSF’s own analysis of the public consultation process has shown
that of the 232 policy documents'? planned through the Legislative Programme, the
Annual Plan for Strategic Documents and the Annual Plan for Concept Documents, only
56'® went through the written consultation process via the online platform. Of 139 draft
laws'® planned in total, only 39'% went through the written consultation process, and

160

"** Administrative Instruction No. 06/2018 on Minimum Standards on Public Consultation in Municipalities
' Guideline on Consultations with Civil Society Organizations and Other Stakeholders in the Framework of the EU - Kosovo Stabilization and Association Bodies (May 2020)
1

“ Annual Report on Public Consultations in the Government of the Republic of Kosovo for 2020
' Ibid.

1% KCSF. (2020). Analysis of public consultation process. Unpublished

' Ibid.

" Ibid.

' Ibid.

Monitoring Matrix on the Enabling Environment for Civil Society Development 2020 - Kosova 54


https://gzk.rks-gov.net/ActDetail.aspx?ActID=18425
file:///C:/Users/Mirjeta/Desktop/Konsultimet%20ne%20struktura%20te%20MSA-se_Udhezuesi%20Final%20ENG.PDF
https://konsultimet.rks-gov.net/Storage/Docs/Doc-606c64aa41753.pdf

only five of these were approved in a government meeting. Fourteen concept
documents’®® went through the written consultation phase, out of 57'%’ planned initially,
and only five'® were approved in a government meeting. Of 36 strategic documents'®®
planned for the year, three went through the written public consultation phase, and only
one got'’? approved in a government meeting.

There is a slight increase

in CSOs claiming that 5.4%

M Fully accepted

they have not been 8.1%

engaged in policy- Partly accepted
making processes. The 18.9%

pandemic  and  the Not accepted
preventive measures to 54% Did not comment on the
combat its spread have 62.2% legal initiative/policy
also had their impact on Don't know

the public consultation

process. Interviewed

government officials Figure 7 Acceptance rate of comments submitted by CSOs

stated that the process

entirely stopped at the start of the pandemic only to later resume, mainly through online
written consultation processes, which presented a challenging adjustment process for
both CSOs and public institutions. As such, 80% of CSOs'" reported not having been
involved in the drafting process of policies/legislation last year, either via invitation from
a public institution or via self-initiated participation. The survey shows that public
institutions have been reluctant to include CSOs in decision-making processes. Sixty-
two'’? of the interviewed organizations said that they had never been invited to
participate in public consultations. Only 8% of surveyed CSOs'”® said that they are
regularly invited to participate in public consultations, while 29% ' said that they are
invited from time to time or once in a while. Out of those invited to participate in decision-

174

making processes, 18 organizations'”® said that they had received invitations in the early
phases of the consultation process. Only 14 CSOs'’® said that they had been provided with
sufficient information on the content of the draft policies. Nine percent of CSOs'”’ said
that they were given enough time (15-20 days as stipulated by law) to comment.

The percentage of CSOs that claimed that their comments were fully accepted in a public
consultation process halved compared to last year’s data. Only 6% of CSOs'’® confirmed

1% KCSF. (2020). Analysis of public consultation process. Unpublished
"7 Ibid.
"% Ibid.
' Ibid.
" Ibid.
" Ibid.
72 Ibid.
" Ibid.
7 Ibid.
" Ibid.
" Ibid.
" Ibid.
" Ibid.
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the previous statement, while 62%'”° of organizations stated that their comments were

partly taken into consideration. Civil society organizations whose comments were refused
received written feedback in only 13%'®° of cases.

Seventy percent of organizations'' surveyed stated that the local level of governance
publishes draft policies and laws on time. A similar percentage was also reported for the
central government level, where around 71%' of organizations reported that draft
policies and regulations are published on time. Sixty-eight percent'®® of respondents said
that the Assembly of Kosova publishes its draft policies and laws on time. Data obtained
from the OGG/OPM shows that 12 public officials'® were trained on the implementation
of the legal framework on public consultations.

According to the findings for 2020, in Kosova, the environment for CSOs having access to draft policies and laws is
partially enabling — most of the legal requirements are in line with the Monitoring Matrix’s standards, while the
existing standards are somewhat respected in practice. There has been a decrease in CSOs requesting access to
public information, moreover information is rarely provided in due time.

During the first part of 2020, a new
Administrative Instruction, No.
03/2020 on the Transparency in
Municipalities'®*, came into force. A
comparison with the previous Administrative Instruction indicates that the new one has
abolished the article that specifically required municipalities to publish policy documents
such as regulations, decisions and other secondary legislation. The newly introduced
Administrative Instruction does however contain specific provisions on publishing draft
proposals. The right to access public information is a guaranteed constitutional right
according to Article 41 of the Constitution of Kosova'®, In 2019, the Law on Access to
Public Documents'® entered into force. It introduced advanced forms and procedures
for accessing public documents, and it requires each institution to publish a list of
documents at its disposal. Each institution should update its archives and proactively
publish all new documents. Hovewer, the current Law does not require the publishing of
draft documents that are still in procedure. Procedures and mechanisms for accessing
public documents/information remain clear, and there are monetary sanctions for civil
servants and institutions who breach the legal requirements for access to publish

There have been minor changes to the legal framework
regarding CSOs’ access to draft policies and laws.

"7 KCSF. (2020). Analysis of public consultation process. Unpublished

" Ibid.

"® Ibid.

'® Ibid.

' Ibid.

T4 Request for access to public information of Office of Prime Minister/Office of Good Governance, (March 2021)
'® Administrative Instruction, No.03/2020 on the Transparency in Municipalities (February 2020

"% Constitution of the Republic of Kosova, Article 41 (February 2020)

'™ The Law on Access to Public Documents (March 2020)
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information. The Administrative Instruction on the Web Sites of Public Institutions'®,

adopted in 2015, obliges the publication of annual work plans and draft normative acts
for the purpose of public consultation. By the end of 2018, the government had launched
the Open Data Portal. Responsible public officials have been appointed and trained, while
the platform is considered a step forward toward increasing access to official data for
CSOs and the general public.

Public institutions should answer requests for access to public information/documents
within seven days. Denied requests should be accompanied by a detailed reasoning. If
the information/document requested contains information that might endanger life or
personal freedom an answer has to be provided within 48 hours. In cases where
information/documents requested have to be collected from more than one source, the
public institution contacted first is allowed to take 15 extra days to provide an answer.
When a public institution does not have the information but has knowledge of the
institution that does, it should inform the applicant within five days of the day it receives
the request. If it neither has the information/document nor knowledge of the institution
that does, the law provides seven days to inform the issuer of the request. Grounds for
refusing access to public documents include protecting national security, private and
personal information, commercial confidentiality, etc. The Information and Privacy
Agency (IPA) has the excecutive power to issue fines for breaches of the requirements
set by the Law. Monetary fines range from €3,000 to €10,000 if a request has been denied
on grounds other than those stipulated by law. Public institutions that do not provide an
answer at all may be subjected to fines ranging from €1,000 to €3,000. An interview
conducted with representatives of the Agency revealed that no fines were issued in 2020
for unlawfully denying access to public documents. A reason for this is that the secondary
legislation that regulates fining has not yet come into force. According to the IPA, “this is
as a result of political interferences that for a couple of years have made it impossible for
the Agency to appoint its head Commissioner, and that is the reason why upgrading the
legal base is impossible at the moment.” The online Platform for Public Consultations
enables the participation of both CSOs and the general public. Government departments
can use it to publish draft annual plans, strategic documents, public policies, laws and
other secondary legislation. All of the above-mentioned documents are required to
undergo through consultation with CSOs and the general public from the early stages of
development. In addition, the Assembly of Kosova has launched an electronic legislation
tracking system, which enables information on and access to documents during each
phase of the policy drafting process. The Official Gazette provides CSOs and the public
with access to adopted legislation free of charge.

'® Administrative Instruction on the Web Sites of Public Institutions (February 2020
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In practice, there has been a slight decrease in the number of CSOs requesting access to

public documents

compared to last year. = We received the

Twenty—five percent of data/information within
the time limit

CSOs surveyed'® asked for prescribed (7days)

access to public

information/documents,

compared to 33% of

organizations that did so

last year. Out of those

= We received the
data/information
belatedly

= We have not received
any response

organizations who

requested Our request was denied

information/documents, but a justification and a
190 . possibility to appeal

only seven received were provided

them within the stipulated

legal deadlines, while eight Figure 8 CSOs access to public information

organizations™'  received

information after the prescribed time limit. Three CSOs'*? did not receive an answer to
their requests for access to public information/documents. Requests for access to public
information were utilized for the purposes of this report. An analysis of the effectiveness
of answering requests for access to public information shows that both governance
levels rarely provide access within the legal time frame, which represents similar results
seen in previous years. However, the state of lockdown due to the COVID-19 pandemic
might be a cause of the delayed answers in 2020. According to the government'’s
Comprehensive Report 2020 on the Implementation of the Right to Access Public
Documents by Public Institutions'®, journalists make the most requests to access public
information (44%)'* followed by the civil society sector, which makes 24%'%* of requests.

'® Organizational Survey with CSOs in Kosova, conducted in January 2021
' Ibid.
" Ibid.
' Ibid.
' Ibid.
' Tbid.
' Ibid.
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According to the findings for 2020, in Kosova, the environment for CSOs’ representation in cross-sector bodies is
partially enabling — most of the legal requirements are in line with the Monitoring Matrix’s standards, while the
existing standards are respected in practice. There is a small number of existing cross-sector bodies and an even
smaller number of CSOs that particiate in them.

The legislation at government level allows, but does not oblige, the government to

There have been no changes, nor similar developments advisory bodies created by public
caused by the COVID-19 pandemic regarding the legal institutions. Sectoral consultative

fram.ework on civil S'OCIetyS partICIpatlon in dECI:SIOH committees at the local level of
making and/or advisory bodies created by public .
institutions. governance should be established

and comprised of citizens and civil

society, but there are only a few
municipalities that have fulfilled this obligation. Besides certain independent and
advisory bodies having rules of procedure that envisage civil society participation and
inclusion in defined selection procedures, in 2020 no other guidelines or standards for
selection mechanisms were developed that would ensure the appropriate participation
of civil society. The survey results show an increase in the number of CSOs that are not
part of consultative bodies at both levels of governance. Eighty-three percent'® of
respondents said that they did not participate in a consultative body at central
government level, which marks an increase of 11 percentage points compared to the
previous report. At the municipal level, around 15% of CSOs'’ participated, compared to
20%'* last year. At the central level of governance, 6.6%'*° of CSOs were selected through
an open call, whereas 11%*%° were invited to participate directly by public institutions. At
the municipal level, 4.7%"" 202 \were
invited to participate by a public institution. At the Assembly level, 89.4%
not part of any advisory bodies; 3.5%°* reported that they had participated having
applied through an open call, while 7.1%%* were directly invited to participate. CSOs did
not report having faced difficulties in expressing their opinions or participating in policy
making because of their participation in cross-sector bodies.

of CSOs applied through an open call, while 10.6%
203 of CSOs were

1% Organizational Survey with CSOs in Kosova, conducted in January 2021
' Ibid.
" Ibid.
% Ibid.
* Ibid.
' Ibid.
2 Ibid.
* Ibid.
** Ibid.
** Ibid.
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Box 7: Guidelines for EU Support to Civil Society in Enlargement Countries — assessment

Objective 3 - Result 3.1.a. The pandemic has worsened the participation of CSOs and the public in
decision-making processes. The arrival of the coronavirus initially saw the public consultation
process stop entirely, only to later resume mainly through written public consultations. As a result,
the number of CSOs that did not participate in policy-making processes increased by four percentage
points to 80% in 2020, compared to last year's report. The government's Annual Report on Public
Consultations for 2020 showed that only 56 out of 232 adopted policy documents went through the
written public consultation phase. Of those that participated, 18 CSOs said that they had been invited
during the early phase of consultation and 14 CSOs said that they had been provided with enough
time to comment.
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Sub-area 3.3. Collaboration in social service provision

According to the findings for 2020, in Kosova, the environment for the engagement of CSOs in social
service provision is enabling — legislation is in line with the Monitoring Matrix’s standards, and the
standards are respected in practice.

The legal framework on public service

There have been no changes, nor similar developments
caused by the COVID-19 pandemic, regarding the legal ) ) ]
framework on the involvement of CSOs in policy-making Law on Social and Family Services*®
processes. In 2020, the process of amending the legal continued, with its objectives
framework was ongoing.

amended. In 2020, drafting of a new

including improving the quality and
transparency of social services, and
building a sustainable financial system. To this end, CSOs and activists issued a joint
statement demanding that the government take into consideration their input that was
provided during the Law’s drafting process. The statement noted that the inclusion of
civil society input is urgent given the dire situation of social services in Kosova, which has
been further exacerbated during the COVID-19 pandemic. The existing Law No. 02/L-17
on Social and Family Services takes into account the specific nature of the civil society
sector and also recognizes social service provision in specific areas. In order to address
the specifics of service provision in the areas of education and healthcare, the respective
ministries have adopted their own sub-legal acts. Legal requirements are equal for CSOs
and other legal entities, while there are no additional requirements for CSOs that engage
in public service provision. Regulation No. 02/2015 on the Criteria and Procedures of
Financial Support for Subsidies and Grants®” lists the areas of social services within which
CSOs can engage. Additionally, the Ministry of Education, Science and Technology’s
Administrative Instruction No. 06/2017 on Criteria and Procedures of the Programs
Approval for Teachers Professional Development and Educational Workers®® lists the
types of services that can be provided within the field of education. Neither contains
provisions that encourage the introduction of new services or new ways of delivering
services.

Also, Administrative Instruction No. 02/2020 on Licensing of NGOs and Private Legal
Entities Providing Social and Family Services®”® was amended in 2020. The requirement
that defines eligibility for social service provision by the obtainment of a licence is still
valid for CSOs and other service providers, except state institutions. The new policy
envisions no burdensome requirements for CSOs to obtain a licence because it continues
to take into account the needs and nature of the civil society sector. The requirements for

% Law on Social and Family Services (April 2020)

7 Regulation No. 02/2015 on the Criteria and Procedures of Financial Support for Subsidies and Grants (April 2020

% Administrative Instruction No. 06/2017 on Criteria and Procedures of the Programs Approval for Teachers Professional Development and Educational Workers (April 2020)
° Administrative Instruction No. 02/2020 on Licensing of NGOs and Private Legal Entities Providing Social and Family Services (April 2020)

Monitoring Matrix on the Enabling Environment for Civil Society Development 2020 - Kosova 61


https://gzk.rks-gov.net/ActDetail.aspx?ActID=2447
https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=11129
https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=31958
https://gzk.rks-gov.net/ActDetail.aspx?ActID=36039

CSOs are grouped into categories based on the types of services they intend to provide,
the intended target group and number of beneficiaries to be reached, and the presence
of individuals within the organizations who are certified in social service provision. These
criteria are applicable to all potential social service providers.

The aforementioned bylaws define the requirements for CSOs providing social or
educational services. To provide social services, CSOs should obtain licences based on a
set of defined standards. The licenses are a precondition for applying to provide
respective services, and this applies to other service providers as well, except state service
providers. On the other hand, the provision of educational services is not subject to
licencing, with an evaluation committee established by the Ministry selecting CSO service
providers. The same also applies to other service providers besides CSOs.

CSOs in Kosova usually provide services in the area of social care, while CSOs providing
educational and healthcare services are less present. Similarly, to the previous report, the
survey results show that only five CSOs*'® applied to provide public services in 2020.
However, considering the fact that 2020 was a pandemic year, the need for service
providers increased, particularly in provision areas such as working with disadvantaged
groups and victims of abuse and domestic violence, and increasing awareness around
the COVID-19 pandemic. Data provided by MLSW shows that 29 organizations?'" working
on social service provision were given grants, while only 11 CSOs were given licences. The
number of licensed individuals in civil society organizations is 69, while the total number
of CSOs licensed for social service provision is 47. As in the previous year, two?'? of the
CSOs that applied for state contracts evaluated licensing procedures as being
complicated. CSO inclusion in the entire cycle of developing services is still lagging behind
as the number of CSOs included is a mere handful®'.

1° Organizational Survey with CSOs in Kosova, conducted in January 2021
2" Ibid.
Ibid.
2 Ibid.
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According to the findings for 2020, in Kosova, the environment for state funding of CSO-provided
services is partially enabling — most of the legal requirements are in line with the Monitoring
Matrix’s standards, while the existing standards are somewhat respected in practice.

The year 2020 marked the first time

iy that the state's budget included a
There have been no changes, nor similar developments o . .
caused by the COVID-19 pandemic, regarding state specific budget line — amounting to
funding for CSO-provided services. Even though there €900,000 — for financing shelters.
was commitment to allocate certain budget for shelters,  However, it is not clear if these funds
it is not clear if this has really happened in practice.

were received, since this matter is
dependent upon legislative
amendments. Responsible state bodies such as the Ministry of Health and Ministry of
Justice have to initiate changes in their respective legal frameworks in order to allow the
budget allocation. Since the start of the COVID-19 pandemic, MLSW has been in close
communication with all shelters in Kosova to determine their needs. The interview with
MLSW representatives revealed that during the pandemic all of the shelters for domestic
violence victims remained open and operated at full capacity. Moreover, the budget
allocated to CSO service providers was not reduced. Additionally, CSOs have not been
asked to alter their activities due to the situation caused by COVID-19.

The draft Law on Local Government Finance is still undergoing the amendments process.
This draft forsees the creation of a specific grant for social service providers as a way
to address the absence of specific budget lines for funding service provision by CSOs.
Only the Law on Social and Family Services®'* and the Administrative Instruction on
Allocation of Budgetary Funds From the Category of Subsidies and Transfers?'® currently
forsee budget allocation for service provision by CSOs and other entities. Funding is only
provided based on public calls for those services that are not provided by state
authorities, usually for a four to 12 month period. Details of the new specific grant remain
to be defined during the drafting process. Since 2009, financing of social services has
been removed from the competences of the central level of governance to the local level
of governance, although this move has not been successful in creating funding
sustainability.

The Law on Public Procurement?'® has been in the amendments process since late
November 2019. The concept document has passed the public consultation phase but the
political instability caused by the resignation of the government earlier in 2019 stopped
the process. According to the government’s Legislative Programme, the work is expected
to resume in 2021. The new Law will address outdated provisions in the current Law
relating to electronic procurement and harmonization with other laws in Kosova, as well

' | aw on Social and Family Services (January 2020)
> Administrative Instruction on Allocation of Budgetary Funds From the Category of Subsidies and Transfers (May 2020)
1 | aw on Public Procurement in Republic of Kosova. (May 2020)
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as with EU laws and directives. The most recent amendments that were made to the Law
on Public Procurement in 2015 made it suitable for the needs of the civil society sector.
The Law removed legal barriers for CSOs that receive public funding for service provision
through public procurement. CSOs are recognized as economic operators, while the
requirement that a CSO should be registered on a commercial register was removed.
However, funding for service provision can be awarded only on an annual basis, while
longer term agreements are not available.

In 2020, the budget allocation for 10 shelters, which operate as registered CSOs, was
€495,000. Additionally, €275,000 was distributed to 29 CSOs through contracts for social
service provision. None of the surveyed organizations®' said that they had been
prohibited from applying for public service provision without specific explanations being
provided. The majority (60%)'® of CSOs that received funds from state contracts say that
they are not sufficient to cover the basic costs of the service. This is an ongoing problem
related to improper planning by public institutions when it comes to financing social
services. The budget is usually allocated based on the overall costs of delivering a service
rather than per the number of people being served. Two CSOs that have received funds
from state contracts claimed to have received them on time, while two others reported
encountering delays and problems when delivering services.

According to the findings for 2020, in Kosova, the environment for contracting procedures for CSO-
provided services is partially enabling — most of the legal requirements are in line with the
Monitoring Matrix’s standards, while the existing standards are somewhat respected in practice.

The Law on Public Procurement and the Law on Social and Family Services remain
unclear, particularly  regarding
selection procedures for service
providers. Regulation No. 02/2015

There have been no changes, nor similar developments
caused by the COVID-19 pandemic, regarding clear and

transparent procedures for selecting service providers on the Criteria and Procedures of
or avoiding conflicts of interest when selecting service Financial Support for Subsidies and
providers.

Grants, which was adopted in 2015,
lays out general criteria and
procedures for grants to CSOs that provide social services. The Law on Public
Procurement contains specific criteria to ensure open and transparent procedures in
public procurement, while rules and procedures for selecting CSOs for service provision
await being defined through secondary legislation.

Since 2016, the entire public procurement process has been carried through the online
Platform for Public Procurement?". It aims to increase transparency and competition,
7 Organizational Survey with CSOs in Kosovo, conducted in September 2019

' Ibid.
' Website of Public Procurement of Kosova (May 2020)
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while providing the public with full access to tender documents. Since the entry into force
of Regulation MF-NR-04/2017 on distributing public funds to CSOs, there has been a
growing trend of the Regulation being used to select service providers. Meanwhile, the
Regulation covers the public financing of CSOs’ projects and programs but not services.
Since funding of social and other services is addressed through grants and subsidies and
subjected to broad criteria, it is difficult to assess whether or not the price is the lead
criteria for funding decisions. In previous years, interviews with organizations engaged
in public procurement monitoring at the local government level have shown that, in
practice, price is still the lead criterion. The other criteria, such as the number of
beneficiaries reached and if a CSO and its staff are licensed, are rarely taken into account.

The legal basis provides general provisions for addressing conflicts of interest for social
service provision by CSOs. For service provision in the field of education, the legal
framework does not require any prevention of conflict of interest. The sub-legal acts on
social service provision require open and transparent procedures, while this is not the
case with service provision in the field of education. The Law on Public Procurement
provides the right to appeal against competition results. The Public Procurement
Regulatory Commission and the Anti-Corruption Agency are the two mechanisms for the
detection and sanction of misconduct in public procurement processes.

In 2020, 29 CSOs**® were contracted for social service provision. The most common areas
were: social services, vocational training, soft skills training and human rights promotion
activities. Around 30%%*' of CSOs surveyed think that allocation of state contracts is
neither transparent nor fair. Compared to last year ‘s report, this represents a decrease
of 15 percentage points (45% in 2019).

According to the findings for 2020, in Kosova, the environment for contracting procedures for CSO-
provided services is partially enabling — most of the legal requirements are in line with the
Monitoring Matrix’'s standards, while the existing standards are somewhat respected in practice.

In 2020, a new Administrative
| Instruction on LicenSing NGOS and

There have been no changes, nor similar developments Private Legal Entities Providing Social

caused by the COVID-19 pandemic, regarding _ ) i
standards and monitoring procedures for services. and Family Services introduced more
thorough provisions for monitoring

and inspecting social services
compared to the previous policy. Inspections of licensed social service providers will be
carried according to an annual inspection plan. Social service providers holding licences
for periods from three to five years will be inspected at least once during this period.

% Organizational Survey with CSOs in Kosova, conducted in January 2021
21 1
Ibid.
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However, there are still limited provisions for monitoring the quality of social service
providers and their spending. Even Regulation No. 02/2015 on the Criteria and
Procedures of Financial Support for Subsidies and Grants only contains some general
provisions on the monitoring of services funded by MLSW. Most of the monitoring is
focused on spending verification and technical aspects of service provision, with little
qualitative monitoring and assessment. There are no identified cases of regular
evaluation of the impact of services provided and their quality.

In general, the system of accountability, monitoring and evaluation of services provided
by CSOs is not sufficient. Monitoring committees are the bodies mandated to monitor
grants and subventions to legal entities, inluding CSOs. Monitoring can be conducted by
central or local level institutions, depending on where the respective service is based.
Administrative Instruction (MLSW) No. 14/2013 on Monitoring and Inspection of
Organizations/Legal Entities Providing Social and Family Services®®> defines the
competences of monitoring officers/committees, including a broad reference to the
qualitative monitoring of services. Additionally, Administrative Instruction No. 06/2017 on
Criteria and Procedures of the Programs Approval for Teachers Professional
Development and Educational Workers requires a narrative report to be submitted by
providers at the end of the financing report. As in the previous report, 81%?* of CSOs with
state contracts claimed that the monitoring of expenses and service quality is regular and
not excessive. When asked to compare the monitoring of expenses and quality of public
services provided by CSOs to the monitoring experienced by service providers from other
sectors, around 80%%** of respondents stated that state institutions applied the same
criteria. Desk research has shown that none of the primary providers of state contracts
to CSOs have published their monitoring and evaluation reports online.

Box 8: Guidelines for EU Support to Civil Society in Enlargement Countries — assessment

Objective no. Result no. The legal framework on public provision is still in the process of being
amended. Its drafting is aimed to improve quality and increase transparency, and to build a
sustainable financing system. In 2020, amendments were made to secondary legislation on licensing
CSOs for public service provision, which even after the amendments continues to consider the
specific nature of CSOs. The legal requirements for engaging in public service provision are equal for
CSOs and other legal entities.

2 Administrative Instruction (MLSW) No. 14/2013 on Monitoring and Inspection of Organizations/Legal Entities Providing Social and Family Services (April 2020
3 Organizational Survey with CSOs in Kosova, conducted in January 2021
241

Ibid.
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The impact of COVID-19 on Civil
Society Organizations in Kosova
2020

The COVID-19 pandemic has disrupted the day-to-day work of the civil society sector in
Kosova, causing an abrupt change in ways of organizing and planning work and
delivering activities, and creating uncertainty regarding the availability of resources to
operate in an exceptional situation. In addition, the new coronavirus has entirely
dominated policy-making processes, since the attention of the government has been
focused on drafting and passing policies that combat the spread of the virus. As such,
laws and policies that directly impact the enabling environment for civil society
development were put on hold for the majority of 2020. These developments, coupled
with the political crises caused by the overthrow of the government in the midst of the
pandemic, produced a rather difficult environment for civil society development.

The vast majority of CSOs (92.7%)*** admitted that the COVID-19 pandemic has had an
impact on their work, mainly in terms of project/program implementation and
uncertainty regarding funding. Around 36%%*° of CSOs surveyed stated that their project
implementation was interrupted, the same proportion?’ of CSOs that stated they were
faced with a lack of opportunities to fund their projects/programs. Staying in touch with
beneficiaries proved challenging for 20.2%°% of CSOs surveyed, while 6%**° reported a
lack of access and skills to use technology to carry out their activities. Only 2.5%*° of
organizations reported having laid off staff. Consequently, in 2020 most CSOs only
focused on delivering the essential parts of their work, worked part time or entirely closed
their offices®®'. Sixty-one percent®? of surveyed CSOs stated that they did not experience
a shortage of funds, while 77%%** of organizations claimed to have received additional
funding to adjust to the changes brought on by the pandemic. Ten percent?* of CSOs
stated that they had received additional public funding, while 12.4% received additional
funding from foreign donors.

One third of organizations®*® claimed that their number of employees has reduced as a

> Organizational Survey with CSOs in Kosova, conducted in January 2021
26 1bid.
7 Ibid.
2% Ibid.
9 Ibid.
> Ibid.
#! Ibid.
* Ibid.
> Ibid.
4 Ibid.
* Ibid.
¢ Ibid.
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result of the pandemic, while the rest claimed that the pandemic has not caused any
changes. Forty-four percent®’ of CSOs reported that the COVID-19 pandemic caused a
decrease in the number of volunteers, while 51.9%°* reported no changes. Preventive
measures to stop the spread of the coronavirus, such as the lockdown, curfews and
limitations on assembling in public and closed spaces, seem to have limited CSOs’
engagement in activities that help control and prevent the spread of COVID-19. Only
36%°* of organizations reported having been engaged in such activities, whereas 92%2*°
expressed their willingness to engage in activities that help control and prevent the
spread of COVID-19.

%7 Organizational Survey with CSOs in Kosova, conducted in January 2021
Z* Ibid.
Ibid.
0 Ibid.
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Conclusions and
recommendations

With the emergence of the COVID-19 pandemic several amendments of the legal framework as
well as its implementation have remained behind. In particular, pandemic related measures to
stop the spread of the virus as well as the attention of the decision-makers directed towards
developing policies related to the pandemic as well as the state of lockdown that has delayed many
legislative processes and has slowed down implementation in practice.

The Regulation on public funds distribution to CSOs has not seen any improvement in practice as
well as the one on public consultation. Moreover the latter was mostly impacted by the COVID-19
related measures which caused the process to entirely stop, and only to beggin months later.
Drafting of the NGO's law have not seen any development since the working grous could not
proceed working due to the COVID-19 pandemic, which the same for the working group amending
the legal framework on AML/CFT.

However, despite the below difficulties, overall the COVID-19 pandemic did not cause any severe
limitations on the enabling environment for civil society operation.

Recommendation 1

The Department for NGOs should intensify its work to finish drafting of the secondary
legislation of the NGO law, which is already two years behind the legal deadline specified by
the law.

Recommendation 2

The Financial Intelligence Unit, the Ministry of Finance and the Central Bank should take
into consideration the recommendations of the working group on amending the AML/CFT
law, in order for the law to be in line with the FATF recommendation 8, and the sectoral risk
assessment.

Recommendation 3

The Ministry of Internal Affairs should ensure a participatory process when drafting the Public
Gathering'’s draft law, for it to take into consideration requirements of all parties involved in the
process. This means that besides other recommendations, it should take into consideration
extending the right of freedom of assembly beyond Kosovo's citizens, also explicitly allow
counter and simultaneous assemblies.

Recommendation 4

The Ministry of Finance, should initiate the process of creating specific budget codes that is
one of the main Regulation’s requirements. All budgetary organizations both in central and
local level of government should invest more on increasing transparency regarding public
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funds distributed to NGOs, with a focus on monitoring and evaluation.

Recommendation 5

The Office for Good Governance in the Office of Prime Minister (OGG/OPM) should allocate a
specific budget and increase its human capacities for proper implementation of the Strategy for
cooperation with civil society. Additionally, in times of crises such as that with the COVID-19, the
government should ensure civil society organization’s participation in joint bodies as to ensure
that their perspective is taken into consideration when responses towards the situation are
designed.

Recommendation 6

The central level institutions should make sure that each public consultation process follows
entirely the requirements set by the Regulation on public consultation. In order to increase
the effectiveness of the proces other means besides the Online Public for Public
Consultation should be utilized.

The Ministry of Local Govrnment Administration (MLGA) should work more to promote the
public consultation process in municipalities as well as ensure that the Administrative
Instruction on public consultations in the municipality level is fully being implemnted in
practice.
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Annexes

The Monitoring Matrix methodology

The Monitoring Matrix on Enabling an Environment for Civil Society Development is a
detailed theoretical framework based on international human rights and freedoms and
the regulatory practices of European countries and the EU. The framework is built around
three core areas — Basic Legal Guarantees of Freedoms; Framework for CSOs’ Financial
Viability and Sustainability; and Government-CSO Relationship — each divided into sub-
areas. The areas are elaborated by standards, which are further specified through legal
and practice indicators.

The legal indicators are measured by coding the presence or absence of rules, costs,
procedures and obligations enshrined in legal regulation (primary and secondary) and
policy frameworks enacted in the respective countries. To assure standardization and
comparability of the data-gathering process regarding the practice indicators, country
researchers follow a methodology plan in which each of the 80 indicators are further
operationalized in concrete mandatory and additional data types (i.e. operationalized
dimensions of a practice indicator) to be reported across the countries. The mandatory
data types tap into the core building blocks of a practice indicator, as described in the
Monitoring Matrix Toolkit. They mandate the reporting of optimal information without
which one could not be able to evaluate the respective indicator. The additional data
(operationalized dimensions) specified for each practice indicator are reported if country
researchers want to deepen and further illustrate a specific practice indicator (e.g. via
case study; see next section on country-specific notes on methodology).

The data-gathering strategy for the practice indicators is tailored to match the mandatory
data types specified in the methodology plan. For each indicator there is clear guidance
on the data-gathering strategy (instruments and sources) that should be utilized by
country researchers. The specified data gathering instruments and sources follow an
implicit hierarchy, in which publicly available factual data (e.g. official statistics) are the
most important source of data for assessing practice indicators, followed by survey data
from civil society organizations, which in turn is followed by relevant secondary sources
(e.g. from CSOs’ reports, the Ombudsperson and media). Finally, at the end of the
hierarchy are interview data, being subjective data, which covers smaller groups of
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respondents.

The primary factual data and secondary data are gathered through desktop research.
Following the data-gathering strategy, country researchers utilize three core data-
gathering instruments: FOI requests, survey questionnaires and interview topic guides.
The questions in the data-gathering instruments are tailored to match the mandatory
data types (operationalized dimensions) of each practice indicator. The FOI requests are
used by researchers when public information and statistics on the state of civil society
and their environment (primary factual data) are not readily and publicly available. The
researchers can draw from a detailed bank of FOI questions tailored to match the
operationalized practice indicators.

The survey questionnaire collects information on civil society organizations’
experiences and perceptions on the key aspects of the enabling environment for civil
society for the period 2020. The Organizational Survey includes 50 questions matching
the mandatory data types (operationalized dimensions) on basic rights and freedomes,
organizational and financial sustainability, and civil society’s cooperation with the state.
The questionnaire predominantly consists of closed questions, and fewer follow-up, open
qguestions that require the respondents to elaborate on their experience. The same
questionnaire is implemented across all countries, and only the formulation of a few
items is slightly adapted to the concrete country context to assure questions are
understood by respondents. The survey is sent to lists of formal CSOs compiled and
updated by country researchers on the basis of available registers or other alternative
lists of active CSOs in the country (for more information, see section on country-specific
notes on methodology). The data collected from the survey is confidential and used
strictly on an anonymous basis. Individual responses are not connected to the
organizations that answered the survey and are reported only in an aggregate form.

The interview topic guides include questions which — similarly to the survey
guestionnaire — match specified mandatory data types and are used in all countries. In
addition to these core questions, researchers formulate additional questions that capture
contextual developments in the country. The four topic guides are used in semi-
structured interviews with the following groups of respondents: representatives of
associations of journalists and media professionals; representatives of organizations of
volunteers; representatives of the institution or mechanism for CSO cooperation; and
representatives of informal civil society groups (e.qg. citizen initiatives, social movements
and online initiatives).

To analyse and interpret the data, country researchers use a unified data collection
template, which provides the indicators’ description (including the mandatory and
additional data types for the practice indicators) and five category descriptions ranging
from fully enabling to fully disabling environment provided under each indicator. The five
category descriptions are specified for each legal and practice indicator in the Monitoring
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Matrix Toolkit, to enable researchers — based on the reported data — to choose one code
(score) that most accurately summarizes the state of the enabling environment
concerning the respective indicator. As a first step, the researcher reports the required
data types collected through different sources in the template box. For example, they
report factual data from primary sources, complemented with descriptive statistics or
cross-tabulations based on survey data. As a second step, they choose one of five
category descriptions specified for the respective indicator that best illustrates the
reported data. The categories enable unified comparison of findings at the level of
indicators across all country reports.

Operationalization and data collection

This study combines both qualitative and quantitative research methods in order to
generate the data required to understand the state of play of civil society development
in Kosova. As part of its daily activities throughout the year, KCSF constantly monitors
developments in each of the standards of the Monitoring Matrix. Moreover, as the lead
organization in the area of civil society development in Kosova, KCSF directly participates
in most of the initiatives to advance the legislation and practice of creating an enabling
environment for civil society. This was also the case during 2019.

Desk research played an important role in identifying the legal framework covering all 24
standards in the Monitoring Matrix report. Afterwards, the legal framework’s content was
analysed and benchmarked against the Monitoring Matrix’s indicators in order to assess
the degree to which enabling conditions are present. The reviewed legal framework
enabled us to understand a general glimpse of the policies and laws that affect and
regulate the civil society sector in Kosova. The next step consisted of analysing the
degrees of implementation of such policies and laws.

For this purpose, a total of 101 civil society organizations in Kosova were surveyed. The
CSO survey sample was built based on the electronic Public Register of NGOs created by
the Department of NGOs within the Ministry of Public Administration. The list includes a
total of 10,934 domestic and 550 foreign and international organizations. The survey used
was a standardized questionnaire utilized by all regional partners, while in Kosova it is
incorporated into the larger Organizational Survey questionnaire that is also used for the
Kosovar Civil Society Index. In order to collect comprehensive and representative
information on the sector in terms of size, field of activity, years of engagement with the
sector and geographical distribution of the CSOs, a stratified random sampling
methodology was used. The survey sample was selected following two steps:

1) Setting targets for the strata/target categories: 10 large and well-established CSOs,
five international CSOs, five CSOs from the Serb community and five CSOs from other
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ethnic communities (non-Albanian and non-Serb). In order to ensure geographical
representation of the organizations, the survey takers were also divided across
regions as follows: a minimum of 15 CSOs in Prishtina and a minimum of 10 CSOs in
each of Kosova’'s other main regions. Additionally, in each of the regional sub-
samples, at least one CSO from smaller municipalities or rural areas was sampled to
gain insight on the differences they face in their daily operations. The CSOs from the
Serb community were sampled across Serb-majority municipalities: North Mitrovica,
Zvecan, Leposaviq, Gracanicé and Shterpcé.

Random selection of CSOs across each of the strata/categories, based on the list of
registered NGOs. Due to the high rate of inactive CSOs on the Public Register of NGOs,
the same sampling methodology was repeated multiple times until the intended
sampling total was reached.

The legal framework and survey were complemented by a total of six interviews with civil
society sector representatives and civil servants. Each interview entailed a specific set of
guestions based on the interviewee's field of expertise and experience. Upon preference,

interviews were conducted in written form or through direct meetings. In addition, 10
requests for access to public information were utilized. Third parties’ reports were also
consulted. The importance of interviews and requests to access public information

enabled us to triangulate data from different sources in order to complement one
another.

Monitoring Matrix on the Enabling Environment for Civil Society Development 2020 - Kosova 75



The 2020 Monitoring Matrix report was conducted during a pandemic and brought
challenges mainly related to data-gathering processes. However, being in the second
year of the pandemic, overcoming these challenges was easier compared to the previous
Monitoring Matrix report, both for KCSF and the other stakeholders involved such as
CSOs and public institutions. In this regard, the availability of online platforms for
communication and information-gathering, mostly from the public institutions, had an
impact on further easing the process.

Surveying CSOs went relatively smoothly, with similar limitations to those experienced in
previous years relating to organizations refusing to answer since they had undertaken
no activities nor projects in the past few years. Starting at the beginning of 2021 in order
to cover all of the developments and perceptions of the year before, the survey was
completed by 101 CSOs, selected through random sampling. Interviews and requests to
access public information were met with no limitations since public officials were
collaborative in sharing information.

Similarly, to the previous report, any analysis of civil society based on empirical data is a
challenging undertaking in Kosova due to a lack of data availability from the Agency of
Statistics and other relevant institutions. As a consequence, computing the necessary
data, mostly on the economic value of the sector, entails combining different sources of
information from several public institutions. Although this is a time-consuming process,
public officials are committed to providing information on time. However, often the data
is not kept in a systematic way. Therefore, KCSF had to do additional work to sort and
analyse it. An additional challenge was the very fragmented legislation that contains
specific provisions relevant to civil society development. Most of the specific provisions
were “hidden” in a great number of laws and administrative instructions, and navigation
of this complex system of legislation and drawing the relevant connections required
extensive desk research and analysis.

To conclude, KCSF continuously monitors the main developments in each of the
standards as part of its daily operations throughout the year. This enables the research
team to primarily focus its research on those issues that require further information and
analysis. Moreover, being the lead organization in the area of civil society development
in Kosova, KCSF directly participates in most initiatives to advance the legislation and
practice of improving the enabling environment for civil society.
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